


































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































DR
Moraga-Orinda Fire District

TO: Board of Directors

FROM: Jonathan Holtzman, District Counsel

DATE: April 20, 2022

SUBJECT: Item 10.9 Adopt Resolution No. 22-12 Adopting Amendment-5 to Employment

Agreement Between Moraga-Orinda Fire District and David Winnacker

BACKGROUND

The District entered into an Employment Agreement dated December 20, 2017 (Attachment C) with
David Winnacker with respect to the terms and conditions of employment of employee as fire chief for
the District. The Employment Agreement provided for future annual salary adjustments based on
performance against mutually agreed upon objectives as determined by the Board following the annual
written performance evaluation.

Annually, the District conducts a performance review of the Chief, and amends the Chief's contract to
reflect changes in compensation based upon that evaluation. The Chief's contract requires that the
evaluation be completed by December 31 of each year, and that compensation adjustments “shall be
largely based on performance...following the annual written performance evaluation.” The Chief's annual
review for 2021 has been completed.

Negotiations with the Chief are conducted by a Board ad hoc subcommittee. This year, the
subcommittee consisted of Board Members Danziger and Donner. Under state law, the Chief’s
compensation must be approved at an open Board meeting.

The subcommittee recommends the following proposed amendments to the chief's contract (Attachment
B):

—

. Increase the end of the term of the agreement from December 20, 2022 to December 31, 2024
and add an extension of up to 2 years by mutual agreement.

Increase annual base salary by 10%, from $255,774 to $281,351 effective January 1, 2022.
Increase annual base salary by 5% from $281,351 to $295,419 effective January 1, 2023.

Increase annual base salary by 5% from $295,419 to $310,189 effective January 1, 2024.
Employee shall be permitted to engage in outside consulting or similar compensated
arrangements with vendors or companies that do not do business with the District provided that
such consulting or similar compensated arrangements do not interfere with employee's
performance of all duties within the scope of the job description.

abrwd

All other terms of the contract shall remain unchanged.
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District Counsel recommends the Board adopt Resolution No. 22-12 (Attachment A) Adopting
Amendment-5 to Employment Agreement Between Moraga-Orinda Fire District and Davi(3gsinnacker.

RECOMMENDATION
1) Discuss; 2) Deliberate; 3) Adopt Resolution No. 22-12 Adopting Amendment-5 to Employment

Agreement Between Moraga-Orinda Fire District and David Winnacker

ATTACHMENT

Attachment A Resolution 22-12 Fire Chief Employment Agreement Amendment No. 5.pdf
Attachment B - Winnacker Contract Amendment 5.pdf
Attachment C - Winnacker Employment Agreement and Amendments 1-4.pdf

Item 10.9


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1335231/Attachment_A_Resolution_22-12_Fire_Chief_Employment_Agreement_Amendment_No._5.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1335273/Attachment_B_-_Winnacker_Contract_Amendment_5.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1334105/Winnacker_Employment_Agreement_and_Amendments_1-4.pdf

RESOLUTION NO. 22-12

RESOLUTION OF MORAGA-ORINDA FIRE DISTRICT
(“DISTRICT”) ADOPTING AMENDMENT-5 TO EMPLOYMENT AGREEMENT
BETWEEN MORAGA-ORINDA FIRE DISTRICT AND DAVID WINNACKER

WHEREAS, the Moraga-Orinda Fire District (“District”) hired David Winnacker
(“Employee”) as Fire Chief effective December 20, 2017; and

WHEREAS, the District and the Employee agreed with respect to terms and conditions of
employment of Employee as Fire Chief for the District; and

WHEREAS, the terms and conditions of employment are detailed in the Employment
Agreement dated December 20, 2017 (“Employment Agreement”); and

WHEREAS, the terms and conditions of employment include future annual salary
adjustments based on performance against mutually agreed upon objectives as determined by the
Board following the annual written performance evaluation; and

WHEREAS, the Board has completed its performance review of Employee for Calendar
Year 2021; and

WHEREAS, the parties now desire to amend the Employment Agreement to extend its
expiration from December 20, 2022 to December 31, 2024, provide compensation increases for
calendar years 2022, 2023 and 2024 and expand the opportunities for Winnacker to serve as an
outside consultant as outlined and attached hereto as “Exhibit A” entitled Amendment-5 to
Employment Agreement Between Moraga-Orinda Fire District ad David Winnacker.

NOW THEREFORE BE IT RESOLVED, the District and Employee agree to voluntarily
reopen the Employment Agreement to amend section 2.1 to read; and

The term of this Agreement shall commence on the Effective Date and shall continue
until December 31, 2024. This term may be extended by up to 2 years prior to the
expiration date by mutual agreement of the parties. In the event of non-renewal or
non-extension there shall be no severance pay under Section 3; provided, however,
that Employee shall remain eligible upon termination of employment for the one time-
payment specified in Amendment 3, so long as he serves until at least December 31,
2024. The parties expressly agree that the employment of the Fire Chief is at will and
this Agreement may be terminated at any time before the expiration of this term by
either party with or without stated cause. Termination by the Board without stated
cause will entitle Employee to payment of severance pay as provided more specifically
in Section 3.; and,

BE IT FURTHER RESOLVED, the District and Employee voluntarily agree to amend
section 5.1 Salary to read; and

Effective January 1, 2022, District agrees to increase Employee's annual base salary
by 10%, from $255,774 to $281,351, payable in installments at the same time and in
the same manner as other employees of the District are paid. Effective January 1,
2023 District agrees to increase Employee’s annual base salary by 5% from $281,351
to $295,419. Effective January 1, 2024 District agrees to increase Employee’s annual
base salary by 5% from 295,419 to $310,189.

-1-
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A 414 (h) 2 provision will be added to this base salary (currently 3.91% of base
salary) that is consistent with the District's 414 (h) 2 Program, subject to the
Employee paying 100% of the employee retirement contribution (28% of pensionable
compensation, or $68,652). Unless otherwise specified herein, Employee shall
receive all normal and customary health, welfare and retirement benefits provided to
Battalion Chiefs of the District unless otherwise provided herein. Employee's future
annual salary adjustments shall be largely based on performance against mutually
agreed upon objectives as determined by the Board following the annual written
performance evaluation.

BE IT FURTHER RESOLVED, the District and Employee voluntarily agree to amend
section 6 Salary to read:

The Employee shall devote such time to the Fire Chief position as may be required
and necessary to perform the duties and responsibilities of Fire Chief of the District.
Employee shall attend all Board of Directors' meetings unless excused by the Board
President. Employee is an exempt employee (not subject to overtime under the
FLSA) and is expected to devote all of the necessary time outside normal office
hours as is necessary for the performance of his duties.

Employee shall be permitted to engage in outside consulting or similar compensated
arrangements with vendors or companies that do not do business with the district
provided that such consulting or similar compensated arrangements do not interfere
with Employee’s performance of all duties within the scope of the job description.

BE IT FURTHER RESOLVED, except to the extent expressly provided herein, all other
terms of the Employment Agreement between Moraga-Orinda Fire District and David
Winnacker including amendments 1-4 shall remain unchanged.

PASSED, APPROVED and ADOPTED this 20th day of April 2022 at a regular meeting
of the District Board of Directors held on April 20, 2022, via teleconference, on motion made by
Director , seconded by Director _ , and duly carried with the following roll call vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Dated: April 20, 2022

Michael Donner, President
Board of Directors

ATTEST:

Marcia Holbrook, District Clerk
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AMENDMENT-5 TO
EMPLOYMENT AGREEMENT BETWEEN
MORAGA-ORINDA FIRE DISTRICT AND DAVID WINNACKER

This Amendment to the Agreement is made and entered into on April 20th, 2022 ("Effective
Date"), by and between the Moraga-Orinda Fire District ("District") and David Winnacker
("Employee" or "Fire Chief").

Recitals

A. The District and David Winnacker are parties to an Employment Agreement dated

December 20, 2017. That agreement was amended effective June 1, 2018 to clarify certain
terms related to military service (Amendment 1). The Agreement was amended again
effective January 1, 2019 to increase Winnacker's annual salary and clarify certain terms
related to medical and dental insurance (Amendment 2). The Agreement was amended
again effective January 1, 2020 to increase Winnacker's annual salary, provide a retention
incentive and provide compensation for third party reimbursed participation in OES Master
Mutual Aid (Amendment 3); The Agreement was amended again effective April 18, 2021
to increase Winnacker's annual base salary, increase management leave and modify
provisions providing compensation during military leave. (Amendment 4);

. The Employment Agreement provides that Employee's annual salary adjustments shall be
based on performance as measured against mutually agreed upon objectives as determined
by the Board following the annual written performance evaluation;

C. The Board has completed its performance review of Employee for Calendar Year
2021;

D. The parties now desire to amend the Employment Agreement to extend its expiration from

December 20, 2022 to December 31, 2024, provide compensation increases for calendar
years 2022, 2023 and 2024 and expand the opportunities for Winnacker to serve as an
outside consultant.

AMENDMENT

Section 2.1 is hereby amended to read as follows:

The term of this Agreement shall commence on the Effective Date and shall continue
until December 31, 2024. This term may be extended by up to 2 years prior to the
expiration date by mutual agreement of the parties. In the event of non-renewal or non-
extension there shall be no severance pay under Section 3; provided, however, that
Employee shall remain eligible upon termination of employment for the one time-
payment specified in Amendment 3, so long as he serves until at least December 31,
2024. The parties expressly agree that the employment of the Fire Chief is at will and this
Agreement may be terminated at any time before the expiration of this term by either
party with or without stated cause. Termination by the Board without stated cause will
entitle Employee to payment of severance pay as provided more specifically in Section 3.
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Section 5.1. Salary is hereby amended to read as follows:

Effective January 1, 2022, District agrees to increase Employee's annual base salary by
10%, from $255,774 to $281,351, payable in installments at the same time and in the
same manner as other employees of the District are paid. Effective January 1, 2023
District agrees to increase Employee’s annual base salary by 5% from $281,351 to
$295,419. Effective January 1, 2024 District agrees to increase Employee’s annual base
salary by 5% from 295,419 to $310,189.

A 414 (h) 2 provision will be added to this base salary (currently 3.91% of base salary)
that is consistent with the District's 414 (h) 2 Program, subject to the Employee paying
100% of the employee retirement contribution (28% of pensionable compensation, or
$68,652). Unless otherwise specified herein, Employee shall receive all normal and
customary health, welfare and retirement benefits provided to Battalion Chiefs of the
District unless otherwise provided herein. Employee's future annual salary adjustments
shall be largely based on performance against mutually agreed upon objectives as
determined by the Board following the annual written performance evaluation.

Section 6. Is hereby amended to read as follows:

The Employee shall devote such time to the Fire Chief position as may be required and
necessary to perform the duties and responsibilities of Fire Chief of the District.
Employee shall attend all Board of Directors' meetings unless excused by the Board
President. Employee is an exempt employee (not subject to overtime under the FLSA)
and is expected to devote all of the necessary time outside normal office hours as is
necessary for the performance of his duties.

Employee shall be permitted to engage in outside consulting or similar compensated
arrangements with vendors or companies that do not do business with the district
provided that such consulting or similar compensated arrangements do not interfere with
Employee’s performance of all duties within the scope of the job description.

Except to the extent expressly provided herein, all other terms of the Employment Agreement
between Moraga-Orinda Fire District and David Winnacker including amendments 1-4 shall
remain unchanged.

“District” “Employee”
Dated: Dated:

Michael Donner, President David Winnacker
Approved as To Form:

Jonathan V. Holtzman
District Counsel
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EMPLOYMENT AGREEMENT BETWEEN
MORAGA-ORINDA FIRE DISTRICT AND DAVID WINNACKER

This Agreement (“Agreement”) is made and entered into as of the effective date, by and between the
Moraga-Orinda Fire District (“District”) and David Winnacker (“Employee” or “Fire Chief"), becoming effective
December 20, 2017 (the “Effective Date"), with respect to terms and conditions of employment of Employee as Fire
Chief for District.

WHEREAS, District desires to employ the services of Employee as Fire Chief of the District; and

WHEREAS, Employee desire to accept employment as Fire Chief of the District on the terms and conditions
contained in this Agreement; and

NOW, THEREFORE, in consideration of the mutual covenants contained in this Agreement the parties
agree as follows:

Section 1. Duties.

The Fire Chief position is that of Chief Administrator of the District and is responsible for the efficient
administration of all affairs of the District which are under his control. At all times during the term of this Agreement,
Employee shall be directly responsible to and report to the Board.

Section 2. Temm.

Section 2.1. The term of this Agreement shall commence on the Effective Date and shall continue until
December 20, 2022. This term may be extended or renewed prior to the expiration date by mutual agreement of the
parties. In the event of non-renewal or non-extension there shall be no severance pay under Section 3. The parties
expressly agree that the employment of the Fire Chief is at will and this Agreement may be terminated at any time
before the expiration of this term by either party with or without stated cause. Termination by the Board without stated
cause will entitle Employee to payment of severance pay as provided more specifically in Section 3.

Section 3. Termination and Severance Pay.

Section 3.1. The Board shall engage in an oral review of the Fire Chief's performance after the first 3
months and again after the first 6 months. A written review will occur annually as provided in Section 10 hereof.
Such reviews may be facilitated by a professional mutually acceptable to the Board and the Fire Chief. The Board
and Fire Chief shall establish such goals and performance objectives with timetables which they mutuaily determine
necessary and appropriate for the District’s policy and operational objectives. The Board and Fire Chief shall further
establish a relative priority among the various goals and objectives. The goals and objectives shall be attainable
generally within the time limit as specified. This section shall not prevent more frequent evaluations as necessary.

Section 3.2. Should the Fire Chief receive a “below satisfactory rating” on his written performance
gvaluation, Employee shall have two (2) months from receipt of that evaluation to improve Employee’s performance.

Attachment C
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A follow up review will be scheduled at that time. If Employee receives a “below satisfactory rating” on Employee’s
follow up performance evaluation the Employee will be given another one (1) month to improve. A follow up review
will be scheduled at that time. |f Employee receives a “below satisfactory rating” on Employee’s third performance

review, the Employee will be terminated and given forty five (45) days of severance pay.

Section 3.3. In the event Employee is terminated by the Board during such time as Employee is willing and
able to perform his duties under this Agreement, other than under Sections 3.2, 3.4 or 3.5, District agrees to pay
Employee severance pay in a lump sum cash payment equivalent to four (4) months’ salary, subject to the
requirements of Government Code sections 53243.2 and 53260. District agrees to pay Employee three (3) months
of District's share of medical premium in effect at the time of severance. Such severance pay shall be calculated
based on Employee’s current level of salary at the time of receipt of the notice.

Section 3.4. District shall have no obligation to make the severance payments specified in this section if
Employee is terminated and removed from the Fire Chief position for serious misconduct. As used herein, "serious
misconduct" means (i) fraud, theft, embezzlement, bribery or other similarly serious acts in connection with
Employee's position or duties; (i) conviction of any felony; (iii) violation of District policies in a manner that caused
substantial loss, damage or injury to District's property or employees; (iv) habitual failure to report to work (other than
because of personal illness); or (v) willful refusal to carry out the lawful directives of Board. A determination of
serious misconduct shall be within the sole discretion of the Board, subject to the provisions of Government Code
sections 3254 and 3254.5, and shall include a written description of the specific acts on the part of the Employee that
form the basis of this determination.

Section 3.5. In the event Employee voluntarily resigns from the position of Fire Chief, Employee shall
provide District a minimum of forty five (45) days written notice, unless the parties otherwise agree in writing. There
shall be no severance pay under this section in the event of a voluntary separation and termination.

Section 4. Disability.

If Employee is permanently disabled or is otherwise unable to perform Employee’s duties because of
sickness, accident, injury, mental incapacity or health condition not within the scope of Labor Code section 4850 for a
period of four (4) consecutive months, District, in its sole discretion, shall have the option to terminate this
Agreement. There shall be no severance pay under this section or Section 3 in the event of termination under this
section. During Employee’s employment, the District will pay for supplemental disability insurance for disabilities not
covered under Labor Code section 4850 in an amount not to exceed one thousand ($1,000) dollars per year.

Section 5. Compensation and Bengfits.

Section 5.1. Salary. District agrees to pay Employee for Employee’s services on an annual base salary of
$215,000 payable in installments at the same time and in the same manner as other employees of the District are
paid. A 414 (h) 2 provision will be added to this base salary (currently 3.91% of base salary) that is consistent with
the District's 414 (h) 2 Program, subject to the Employee paying 100% of the employee retirement contribution.
Unless otherwise specified herein, Employee shall receive all normal and customary health, welfare and retirement
benefits provided to all safety employees of the District unless otherwise provided herein. Employee’s future annual
salary adjustments shall be largely based on performance against mutually agreed upon objectives as determined by
the Board following the annual written performance evaluation.

Section 5.2. Automobile. District shall provide Employee with the use of an emergency vehicle twenty-four
(24) hours per day for official business only. The use of such vehicle shall be subject to any existing or future Board
policy established with respect to such vehicle.

Employment Agreement Between Moraga-Orinda Fire District and David Winnacker
December 2017
Page 2 of 6
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Section 5.3. Uniforms. District shall provide and maintain uniforms for the Employee provided that the
value of such provision and maintenance is not includible in Employee's final compensation for the purposes of
calculating Employee’s retirement benefits.

Section 5.4. Deferred Compensation. District shall pay at a rate of $18,500 annually beginning in 2018
into a deferred compensation 457 plan on the same basis and timing as Employee's base salary.

Section 5.5. Vacation. Employee shall accrue vacation at the rate of two hundred and eight (208) hours
per year however, maximum accrual shall be five hundred and seventy six (576) hours. District policy provides for
leave without pay for annual reserve military service. Employee may not sell back any unused vacation.

Section 5.6._Holidays. Employee is entitled to eleven (11) paid holidays off from work taken in the same
manner as administrative/clerical employees of the District.

Section 5.7. Sick Leave. Employee shall accrue one (1) day per month. Unused sick leave may not be
sold back but may be used for the purpose of service credit in the same manner as safety employees of the district.

Section 5.8. Bereavement Leave. Employee shall have an annual bereavement leave of up to three (3)
days per year for relatives defined under applicable state and federal law. Bereavement leave shall not be carried
over year to year.

Section 5.9. Life Insurance. Employee shall be provided by District with a $50,000 term life insurance
policy, which shall include an accelerated death benefit option. Premiums for this insurance shall be paid by the
District with conditions of eligibility to be reviewed annually. Employee may also subscribe voluntarily for
supplemental fife insurance coverage.

Section 5.10. Medical Plan Contribution. The District will contribute the same amount per month for
Employee’s medical benefits than what is provided to all other safety employees for medical benefits as of the
Effective Date. If the District's medical benefit contribution for safety employees increases or decreases during the
term of this Agreement, the District's contribution for Employee’s medical benefits shall increase or decrease in an
equal amount..

Section 5.11. Dental Plan Contribution. The District will contribute $116.98 per month for Employee dental
benefits and will provide Employee with the same increase or decrease in dental benefit contributions as all other
safety legacy employees in the District.

Section 5.12. Administrative Leave. Employee shall be credited twenty four (24) hours on July 1 of each
fiscal year for use within that fiscal year. Such Administrative Leave may not be accumulated over any fiscal year
and carried over nor may it be sold back.

Section 5.13. OES Master Mutual Aid. ~ The Board is supportive of the Chiefs desire to participate in and
be deployed as part of the OES Master Mutual Aid system twice per year as a way to maintain and develop large
scale wildland incident management skills. This participation will be supported by the Board after satisfactory
performance reviews and completion of one full year of employment with MOFD.

Section 6. Hours of Work.

Employment Agreement Between Moraga-Orinda Fire District and David Winnacker
December 2017
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The Employee shall devote such time to the Fire Chief position as may be required and necessary to
perform the duties and responsibilities of Fire Chief of the District. Employee shall attend all Board of Directors’
meetings unless excused by the Board President. Employee is an exempt employee (not subject to overtime under
the FLSA) and is expected to devote all of the necessary time outside normal office hours as is necessary for the
performance of his duties.

Section 7. Retirement.

Section 7.1. 3% at 50 Benefit. Employee shall receive the 3% at 50 retirement benefit subject to the terms
and conditions of the Contra Costa County Plan that requires the employee to contribute at the employee contribution
rates set by CCCERA. District reserves the right to change the retirement plan at any time and, if so, Employee wil
receive the same benefits as safety personnel.

Section 7.2. Retirement Contribution. Pursuant to the implementation of the 414 (h) 2 plan, Employee shall
pay one hundred percent (100%) of the confribution required of employees.

Section 7.3. Retiree Medical. In light of Employee’s prior service as a California firefighter the Employee
shall receive retiree medical benefits, as of the retirement date of Employee, in an amount equal to that provided to
the District's active safety employees hired by the District prior to April 2014 and covered under CALPERS.

Section 8. Expense Reimbursement.

District shall reimburse, provided that approval is obtained from the Board, all reasonable, actual and
necessary expenses of Employee in performing the duties of the Fire Chief.

Section 9. Indemnification and Defense of Employee.

Section 9.1. District shall, consistent with the provisions of Government Code sections 810 et. seq., defend,
save and hold harmless, and indemnify Employee against any tort, professional liability, claim or demand or any legal
action, arising out of an alleged act or omission occurring in the performance of Employee’s duties or actions related
to his position as Fire Chief. The District will provide and pay a full legal defense with a mutually agreed upon
attorney representing Employee’s interest. Consistent with the requirements of Government Code Section 53243, et
seq., any District funds (i) expended for the legal criminal defense of Employee, (ii) paid to Employee while on leave
due to a pending investigation, and (iii) paid as severance pursuant to Section 3.4 of this Agreement, shall be repaid
to the District by Employee within thirty (30) days following any conviction of Employee of a crime involving an abuse
of Employee’s office or position.

Section 9.2. District shall provide and pay for all cost of any fidelity or other bonds required of the
Employee.

Section 10. Goal Setting, Performance Evaluation.

Section 10.1. Employee shall meet with the Board within the first month of employment to establish
mutually agreeable goals and objectives and standards for performance.

Section 10.2. By December 30 each year or at such time as may be mutually agreed by the parties, the
Board shall formally review and evaluate the performance of the Employee as provided in Section 3.1. The Board
shall provide the Employee with a written summary statement of the evaluation and provide the Employee an
adequate opportunity to discuss his evaluation. Employee shall sign the performance evaluation to acknowledge that
he is aware of its contents.

Employment Agreement Between Moraga-Orinda Fire District and David Winnacker
December 2017
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Such evaluation shall be placed in Employee’s personnel! file.

Section 11. Notices.

Any notice relating to this Agreement shall be given in writing and shall be deemed sufficiently given and
served for all purposes when delivered personally or by generally recognized overnight courier service, or three (3)
business days after deposit in the United States mail, certified or registered, return receipt requested with postage
prepaid addressed as follows:

If to Employee:
David Winnacker
Moraga-Orinda Fire District
1280 Moraga Way
Moraga, CA 94556
And to
David Winnacker
(home address as recorded in personnel file)

With a copy to:
Kathleen Famulener
President
Board of Directors
Moraga-COrinda Fire District
1280 Moraga Way
Moraga, CA 94556

Section 12. Entire Agreement.

The terms, conditions and covenants of this Agreement are intended by the parties as a final expression of
their agreement with respect to such terms, conditions and covenants as are included in this Agreement and may not
be contradicted by evidence of an prior or contemporaneous agreement. This Agreement specifically supersedes
any prior written or oral agreements between the parties.

Section 13. Amendment.

This Agreement may be amended from time to time only by the mutual written agreement of the parties.

Section 14. Governing Law.

This Agreement shall be governed by the laws of the State of California and of the United States, and the
rights and obligations of the parties hereto shall be construed and enforced in accordance with the laws of the State
of California.

Section 15. Waiver.

' Any waiver at any time by any party hereto of its rights with respect to default or any other matter arising
in connection with this Agreement shall not be deemed to be a waiver with respect to any other default or matter.
The exercise by a party of any remedy provided in the Agreement or at law shall not prevent the exercise by that
party of any other remedy provided in this Agreement or at law.

Employment Agreement Between Moraga-Orinda Fire District and David Winnacker
December 2017
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Section 16. Severability.

If any terms, provisions, conditions and covenants of this Agreement shall be held invalid or unenforceable,
the remainder of this Agreement shall not be affected thereby and shall be valid and enforceable to the fullest extent
permitted by law.

Section 17. Legal Advice: Neutral Interpretation.

Each party is entitled to receive independent legal advice from its attorneys with respect to the advisability of
executing this Agreement and the meaning of the provisions hereof. The provisions of this Agreement shall be
construed as to their fair meaning, and not for or against any party based on any attribution to such party as the
source of the language in question. The headings used in this Agreement are for the convenience of reference only
and shall not be used in construing this Agreement.

Section 18. No Third Party Beneficiary.

Nothing in this Agreement, express or implied, is intended to confer any rights or remedies under or by
reason of this Agreement on any person other than the parties to it and their respective permitted successors and
assigns, nor is anything in this Agreement intended to relieve or discharge any obligation of any third party to any
party hereto or given any third person any right of subrogation or action over and against any party to this
Agreement.

Section 19. Counterparts.

This Agreement is executed in four (4) duplicate originals, each of which shall be deemed an original, but all
of which together shall constitute one and the same instrument. This Agreement consists of six (6) pages, which
constitute the entire understanding and agreement of the parties.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement with the intent to be bound
thereby as of the date first written above.

“District’ “Employee”
Dated: /1/20/20/ 7 Dated: fL/L 0/’7
Hdmaliro ToAR

Kathlebn Famulener, President David Winnacker

Employment Agreement Between Moraga-Orinda Fire District and David Winnacker
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Attachment B

AMENDMENT-1 TO
EMPLOYMENT AGREEMENT BETWEEN
MORAGA-ORINDA FIRE DISTRICT AND DAVID WINNACKER

This Amendment to the Employment Agreement is made and entered into as of the effective date,
by and between the Moraga-Orinda Fire District (“District”) and David Winnacker (*Employee” or
“Fire Chief”), becoming effective June 1, 2018 (the “Effective Date”), with respect to the terms and
conditions of employment of Employee as Fire Chief for the District.

Recitals

A. The District and David Winnacker are parties to that certain Employment
Agreement, dated December 20, 2017, which provided for annual vacation hours and leave
without pay for annual reserve military service.

B. California law requires the District to pay an employee his or her salary for the first
30 days of active duty training if the employee is on a temporary military leave of absence for a
period of ordered active duty training not exceeding 180 calendar days, and the employee has
completed at least one year of service at the District, recognized military service, or a combination
of both, immediately prior to the day on which the absence begins.

C. The parties now desire to amend the Employment Agreement to decrease
Employee’s annual vacation hours and to provide for 30 calendar days of paid temporary military
leave of absence for ordered active duty training in accordance with California law.

AMENDMENT

Section 5.5. Vacation of the Agreement is hereby amended to read as follows:

Section 5.5. Vacation.

For the 2018 calendar year, employee shall accrue vacation at the rate of one hundred
sixty-eight (168) hours per year however, maximum accrual shall be four hundred sixty-five (465)
hours. Employee may not sell back any unused vacation.

Section 5.14. Military Service is hereby added to the Employment Aareement to read as follows:

Section 5.14. Military Service.

District shall pay Employee his salary for the first 30 calendar days of a temporary military
leave of absence for ordered active duty training in accordance with California law. District shall
not provide paid temporary military leave of absence for periods of inactive duty training.

“District” / / “Employee”
Dated: /) s — Dated: f(;”??/ /A%

@@3/7 bz 0 _>e=F

ecretary David Winnacker

A

J%han Holtzman, District Counsel
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AMENDMENT-2 TO
EMPLOYMENT AGREEMENT BETWEEN
MORAGA-ORINDA FIRE DISTRICT AND DAVID WINNACKER

This Amendment to the Agreement is made and entered into as of the effective date, by and
between the Moraga-Orinda Fire District (“District”) and David Winnacker ("Employee” or “Fire
Chief”), becoming effective January 1, 2019 (the “Effective Date”), with respect to terms and
conditions of employment of Employee as Fire Chief for the District.

Recitals

A The District and David Winnacker are parties to that certain Employment
Agreement, dated December 20, 2017, which provided for an annual base salary of $215,000.

B. The Employment Agreement provides that Empioyee’s future annual salary
adjustments shall be largely based on performance against mutually agreed upon objectives as
determined by the Board following the annual written performance evaluation.

C. The Employment Agreement provides for medical and dental plan contributions of
the same amount as other safety employees. The parties now desire to clarify these sections to
provide medical and dental plan contributions of the same amount as employees represented by
the Moraga-Orinda Fire Chief Officers’ Association.

D. The parties now desire to amend the Employment Agreement to increase the
Employee’s annual base salary.

AMENDMENT

Section 5.1. Salary of the Agreement is hereby amended to read as follows:

Section 5.1.Salary.

District agrees to pay Employee for Employee’s services on an annual base salary of
$236,500 payable in installments at the same time and in the same manner as other employees
of the District are paid. A 414 (h) 2 provision will be added to this base salary (currently 3.91% of
base salary) that is consistent with the District's 414 (h) 2 Program, subject to the Employee
paying 100% of the employee retirement contribution. Unless otherwise specified herein,
Employee shall receive all normal and customary health, welfare and retirement benefits provided
to all safety employees of the District unless otherwise provided herein. Employee’s future annual
salary adjustments shall be largely based on performance against mutually agreed upon
objectives as determined by the Board following the annual written performance evaluation.

Section 5.10. is hereby amended to read as follows:

Section 5.10. Medical Plan Contribution.

The District will contribute the same amount per month for Employee’s medical benefits
than what is provided to employees in the Moraga-Orinda Fire Chief Officers’ Association for
medical benefits as of the Effective Date. If the District's medical benefit contribution for
employees in the Moraga-Orinda Fire Chief Officers’ Association increases or decreases during
the term of this Agreement, the District's contribution for Employee’s medical benefits shall
increase or decrease in an equal amount.
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Section 5.11. is hereby amended to read as follows:

Section 5.11. Dental Plan Contribution.
The District will contribute the same amount per month for Employee dental benefits and

will provide Employee with the same increase or decrease in dental benefit contributions as all
other employees in the Moraga-Orinda Fire Chief Officers’ Association.

“District” “Employee”

Dated: 4/23 / aZQl ﬁ Dated: 7” ‘?/i %

Kizem Dovagoe N> ,,0

Steven Danziger, PresidentV David Winmacker

Approved A Form:

) ,///’L/—\
Jo;a}ﬂHoltzman
District Counsel
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AMENDMENT-3 TO
EMPLOYMENT AGREEMENT BETWEEN
MORAGA-ORINDA FIRE DISTRICT AND DAVID WINNACKER

This Amendment to the Agreement is made and entered into as of the effective date, by and
between the Moraga-Orinda Fire District ("District”) and David Winnacker ("Employee" or
"Fire Chief"), becoming effective January 1, 2020 (the "Effective Date"), with respect to terms
and conditions of employment of Employee as Fire Chief for the District.

Recitals

A The District and David Winnacker are parties to an Employment Agreement
dated December 20, 2017. That agreement was amended effective June 1, 2018 to clarify
certain terms related to military service (Amendment 1). The Agreement was amended again
effective January 1, 2019 to increase Winnacker’s annual salary and clarify certain terms
related to medical and dental insurance (Amendment 2);

B. The Employment Agreement provides that Employee's annual salary
adjustments shall be based on performance as measured against mutually agreed upon objectives
as determined by the Board following the annual written performance evaluation;

C. The Board has completed its performance review of Employee for Calendar Year
2019,

D. The parties now desire to amend the Employment Agreement to increase the
Employee's annual base salary and provide a retention bonus;

E. The parties now desire to clarify the terms of participation and deployment as a
part of the OES Master Mutual Aid system.

AMENDMENT

ion 5.1 Sal f'the A ment is hereby amen I follows:

Section 5.1. Salary.

Effective December 20, 2019, District agrees to pay Employee for Employee's services
on an annual base salary of $248,325 payable in installments at the same time and in the
same manner as other employees of the District are paid. A 414 (h) 2 provision will be
added to this base salary (currently 3.91% of base salary) that is consistent with the
District's 414 (h) 2 Program, subject to the Employee paying 100% of the employee
retirement contribution. Unless otherwise specified herein, Employee shall receive all
normal and customary health, welfare and retirement benefits provided to all safety
employees of the District unless otherwise provided herein. Employee's future annual
salary adjustments shall be largely based on performance against mutually agreed upon
objectives as determined by the Board following the annual written performance
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evaluation.

Payment Upon Termination of Employvment

District agrees that, provided Winnacker serves until the completion of his current five-year
contract on December 20, 2022, he shall be entitled to receive a one-time payment of $75,000 as
excess compensation, to be paid only after his termination of employment from the

District. This payment shall not be included in compensation earnable for retirement purposes
and will not be paid if CCCERA determines it to be pensionable.

Section 5.13.0ES Master Mutual Aid is hereby amended to read as follows:

The Board is supportive of the Chief’s desire to participate in and be deployed as part of the OES
Master Mutual Aid system as a way to maintain and develop large scale wildland incident
management skills. The Chief shall only be deployed to Northern California operations. In
addition, the Chief shall notify the Board of Directors prior to each deployment. While deployed,
in addition to his regular salary, the Chief shall be paid his regular hourly pay rate for time in
excess of 8 hours per day and any time on weekends. Such payment is contingent upon
reimbursement of the District by third parties for the Chief’s time and shall be limited to the
amount of such reimbursement, minus any administrative fees due to the District.

“District” “Employee”

Dated: y / A / 2o Dated: L{/(.[ / 20

Lhavern c W =

Steven Danziger, President\\ David Winnacker

Approved As To Form:

Jonathan V. Holtzman
District Counsel

Attachment A to Amendment-3

In consideration of the Chief’s further commitment to the District, on a one-time only basis, the
Board hereby authorizes payment to the Fire Chief of time reimbursed to the District by the State
for his deployment to the Kincaid Fire. Except as provided in this side letter, the amendments to
section 5.13 of Amendment-3 of this contract shall not be retroactive. Consistent with CCCERA
rules, no payments made pursuant to amended section 5.13 shall be considered “compensation

earnable” for the purpose of calculating pension as they constitute pay for time spent beyond
normal working hours.

Attachment C

402



/
/

AMENDMENT-4 TO
EMPLOYMENT AGREEMENT BETWEEN
MORAGA-ORINDA FIRE DISTRICT AND DAVID WINNACKER

This Amendment to the Agreement is made and entered into on August 18, 2021 (“Effective
Date”), by and between the Moraga-Orinda Fire District ("District") and David Winnacker
("Employee" or "Fire Chief™).

Recitals

A The District and David Winnacker are parties to an Employment Agreement
dated December 20, 2017. That agreement was amended effective June 1, 2018 to clarify
certain terms related to military service (Amendment 1). The Agreement was amended again
effective January 1, 2019 to increase Winnacker’s annual salary and clarify certain terms
related to medical and dental insurance (Amendment 2). The Agreement was amended again
effective January 1, 2020 to increase Winnacker’s annual salary, provide a retention incentive
and provide compensation for third party reimbursed participation in OES Master Mutual Aid
(Amendment 3);

B. The Employment Agreement provides that Employee's annual salary
adjustments shall be based on performance as measured against mutually agreed upon objectives
as determined by the Board following the annual written performance evaluation;

C. The Board has completed its performance review of Employee for Calendar Year
2020;

D. The parties now desire to amend the Employment Agreement to increase the
Employee's annual base salary, increase management leave, modify provisions regarding
compensation during military leave.

AMENDMENT

Section 5.1. Salary is hereby amended to read as follows:

Effective January 1, 2021, District agrees to increase Employee's annual base salary by
3%, from $248,325 to $255,774, payable in installments at the same time and in the same
manner as other employees of the District are paid. A 414 (h) 2 provision will be added
to this base salary (currently 3.91% of base salary) that is consistent with the District's
414 (h) 2 Program, subject to the Employee paying 100% of the employee retirement
contribution (28% of pensionable compensation, or $68,652). Unless otherwise specified
herein, Employee shall receive all normal and customary health, welfare and retirement
benefits provided to all safety employees of the District unless otherwise provided herein.
Employee's future annual salary adjustments shall be largely based on performance
against mutually agreed upon objectives as determined by the Board following the annual
written performance evaluation.
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¢$ Moraga-Orinda Fire District

ORrNoD™

Nmssay~  Office of the Fire Marshal

VVVYYYVYYVY

Fire Prevention Report

Number/Types of Complaints:
o Dead tree — 69 YTD

) Exterior Hazard —36 YTD

Exterior Hazard Inspections:

. Number of Assessments 2022 — 307 YTD

) Initial Pass — 0 Initial Failed — 307
o Number of 30-day Notices — 307

o Number of Cases Closed - 179

o Number of Open Cases 2022— 128

March 2022

o  Property Transfer Inspections-200 YTD
= Property Transfer Initial Pass- 96
= Property Transfer Initial Fail- 104

Number of Notice to Abate — 1
e Number of Pre-citations — 19
¢ Number of Citations — 3
= 2 Exterior Hazards Violations
= 1 Other CFC Violations
Number of Open Cases 2021 - 94

Number of Failed Properties Moved to Weed Abatement Hearings 2022: 0

Number of properties ordered to abate — 0

[ ]

o Number of properties abated — 0 / Total Cost District Funded Work: $0+inc. admin fee
. Number of properties moved to Lien Assessment Hearing — 0

o Total Amount Liens placed: $0

CHIPPING:
Total YTD — 0 Days, Tons 0

o Total Number of Days— 0
. Total Estimated Material Removed— 0

PLAN REVIEW COMPLETED:
. 2020- 296
. 2021- 359
o 2022 - 125

January— 42  April- July
February—44  May— August-

March- 39 June— September-

CURRENT PROJECTS
East Bay Hills Fuel Break
Mailing of Postcard
Monthly Fire Marshal Message
Dead Tree Notices
Chipping Service
Burn Ban Notice

CURRENT PROJECTS (CONT,)
State Mandated Inspections
Property Transfer Inspections » FMS Training
Complaints

Fire Risk Reduction Application
Working on Open 2021 Cases

VVYVYYYVY

October-
November-
December-

STATE MANDATED INSPECTIONS:
° E'OCCU pancy (Public & Private K-12 Schools)

1% Inspection 2™ Inspection Citations
Issued=0
Pass =0 Pass =0
Fail =0 Fail =0

e R-2Occu PaNCY (Apartments, Dorms, fraternities, sororities)

1%t Inspection 2" |nspection Citations
Issued=0
Pass =0 Pass =0
Fail=0 Fail=0

e R-1 Occupancy-0

Boarding Houses, Motels, Hotels

e | Occupancy-0
Jails

e High Rise -0

» County Fire Code

» Fire Code Update

Fire Marshal Report - March 2022

SECOND QUARTER PLAN
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¢§$ Moraga-Orinda Fi
Office of the Fire Marshal

Fire Prevention

re District

Code Enforcement Violation Counts

1/1/2022 — 3/31/2022

Type Count Percentage
20.01 Clearance of Hazardous Vegetation Parcels < 1 acre 199 30.2%
20.01 Tree 6 ft. Air Gap 119 18.0%
20.01 Tree Dead Material 109 16.5%
20.01 2' non combustible zone 68 10.3%
20.01 Hazardous Vegetation / Combustible Material Removal 65 9.8%
20.01 Tree 6 ft. from Roof 44 6.7%
20.01 Sale or transfer of property 16 2.4%
20.01 3' & 15' EVA 9 1.4%
20.01 Fuel Break Required 8 1.2%
20.01 Chimney Clearance 5 0.8%
California Fire Code 7 1.1%
20.01 Roof and Gutters 6 0.9%
California Code of Regulations 3 0.5%
20.01 Maintain 100 ft. 1 0.2%
20.01 Unlawful Disposal 1 0.2%
Total 660 100%

Fire Marshal Report - March 2022
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California Incident Command Certification System Update
(CICCS)

INTRODUCTION:

The Moraga-Orinda Fire District has established itself statewide as a dependable source of qualified and
experienced personnel to assist in the California Incident Command Certification System (CICCS). CICCS is
an all-hazard qualification and certification system that enhances the state’s ability to deploy resources
to complex and catastrophic incidents with trained and qualified personnel.

BACKGROUND:

CICCS was the culmination of several recommendations out of the Calabasas Fire report. In 1996 the
Calabasas Fire in Malibu caused several firefighter burn injuries due to entrapment. Resource ordering
and Command and Control issues were identified as some of the contributing factors. The review of this
fire recommended the “Development of qualifications & experience requirements for all firefighters
responding to mutual aid wildland/ urban interface incidents.”

In 1997 the Firefighting Resources of California Organized for Potential Emergencies (FIRESCOPE) and the
California Office of Emergency Services (Cal OES) adopted the National Wildfire Coordinating Group’s
Position Qualification Guide to standardize the education, training, and experience needed to fill certain
positions on the fire line. CICCS was finally implemented in August of 2002.

Moraga-Orinda Fire District involvement:

*Other Qualified positions held- Faller level 2, Technical Specialist, Helicopter Crew member, Status
Check in, Demob Unit Leader, Resource Unit Leader, Communications technician, Public Information

Officer.

Position | Qualified | Trainees Position | Qualified | Trainees
(ENGB) (GISS)
Engine Boss 20 4 Geographic
Information 1 2
System
Specialist
(STL/TFL)
STRIKE
TEAM TASK 4 4 (Igrln':lgse)
LFECZ\'E(;; Inspection O 2
Specialist
(DIVS)
510 (MEDL)
ngéolug/ 1 3 Medical Unit 1 1
SUPERVISOR Leader
(SOFR)
Fire Line 6 4 (LOFR)
SAFETY Liaison
OFFICER Officer 2 0
(FEMT/P)
Fireline 8 7 (SOF3)
Medi Safety
oo Officer Type 2 2
3

CICCS Update
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