


































































































































































































































































































































































































































































































































































































































































































































































































Moraga-Orinda Fire District

TO: Board of Directors

FROM: Jonathan Holtzman, District Counsel

DATE: April 20, 2022

SUBJECT: Item 10.9 Adopt Resolution No. 22-12 Adopting Amendment-5 to Employment
Agreement Between Moraga-Orinda Fire District and David Winnacker

     

 

 

 

 
BACKGROUND

The District entered into an Employment Agreement dated December 20, 2017 (Attachment C) with
David Winnacker with respect to the terms and conditions of employment of employee as fire chief for
the District. The Employment Agreement provided for future annual salary adjustments based on
performance against mutually agreed upon objectives as determined by the Board following the annual
written performance evaluation.

 

Annually, the District conducts a performance review of the Chief, and amends the Chief’s contract to
reflect changes in compensation based upon that evaluation.  The Chief’s contract requires that the
evaluation be completed by December 31 of each year, and that compensation adjustments “shall be
largely based on performance…following the annual written performance evaluation.” The Chief’s annual
review for 2021 has been completed. 

 

Negotiations with the Chief are conducted by a Board ad hoc subcommittee. This year, the
subcommittee consisted of Board Members Danziger and Donner. Under state law, the Chief’s
compensation must be approved at an open Board meeting.  

 

The subcommittee recommends the following proposed amendments to the chief’s contract (Attachment
B):

 

1. Increase the end of the term of the agreement from December 20, 2022 to December 31, 2024
and add an extension of up to 2 years by mutual agreement.

2. Increase annual base salary by 10%, from $255,774 to $281,351 effective January 1, 2022.
3. Increase annual base salary by 5% from $281,351 to $295,419 effective January 1, 2023.
4. Increase annual base salary by 5% from $295,419 to $310,189 effective January 1, 2024.
5. Employee shall be permitted to engage in outside consulting or similar compensated

arrangements with vendors or companies that do not do business with the District provided that
such consulting or similar compensated arrangements do not interfere with employee's
performance of all duties within the scope of the job description. 

All other terms of the contract shall remain unchanged. 

 
Item 10.9
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District Counsel recommends the Board adopt Resolution No. 22-12 (Attachment A) Adopting
Amendment-5 to Employment Agreement Between Moraga-Orinda Fire District and David Winnacker.

RECOMMENDATION
1) Discuss; 2) Deliberate; 3) Adopt Resolution No. 22-12 Adopting Amendment-5 to Employment
Agreement Between Moraga-Orinda Fire District and David Winnacker

ATTACHMENT
 
Attachment A Resolution 22-12 Fire Chief Employment Agreement Amendment No. 5.pdf
Attachment B - Winnacker Contract Amendment 5.pdf
Attachment C - Winnacker Employment Agreement and Amendments 1-4.pdf

 
Item 10.9
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RESOLUTION NO. 22-12 

RESOLUTION OF MORAGA-ORINDA FIRE DISTRICT 
(“DISTRICT”) ADOPTING AMENDMENT-5 TO EMPLOYMENT AGREEMENT 

BETWEEN MORAGA-ORINDA FIRE DISTRICT AND DAVID WINNACKER 
 

WHEREAS, the Moraga-Orinda Fire District (“District”) hired David Winnacker 
(“Employee”) as Fire Chief effective December 20, 2017; and  

 
WHEREAS, the District and the Employee agreed with respect to terms and conditions of 

employment of Employee as Fire Chief for the District; and  
 
WHEREAS, the terms and conditions of employment are detailed in the Employment 

Agreement dated December 20, 2017 (“Employment Agreement”); and  
 
 WHEREAS, the terms and conditions of employment include future annual salary 
adjustments based on performance against mutually agreed upon objectives as determined by the 
Board following the annual written performance evaluation; and 
 

WHEREAS, the Board has completed its performance review of Employee for Calendar 
Year 2021; and 

 
WHEREAS, the parties now desire to amend the Employment Agreement to extend its 

expiration from December 20, 2022 to December 31, 2024, provide compensation increases for 
calendar years 2022, 2023 and 2024 and expand the opportunities for Winnacker to serve as an 
outside consultant as outlined and attached hereto as “Exhibit A” entitled Amendment-5 to 
Employment Agreement Between Moraga-Orinda Fire District ad David Winnacker. 

 
 NOW THEREFORE BE IT RESOLVED, the District and Employee agree to voluntarily 
reopen the Employment Agreement to amend section 2.1 to read; and 
 

The term of this Agreement shall commence on the Effective Date and shall continue 
until December 31, 2024. This term may be extended by up to 2 years prior to the 
expiration date by mutual agreement of the parties.  In the event of non-renewal or 
non-extension there shall be no severance pay under Section 3; provided, however, 
that Employee shall remain eligible upon termination of employment for the one time-
payment specified in Amendment 3, so long as he serves until at least December 31, 
2024. The parties expressly agree that the employment of the Fire Chief is at will and 
this Agreement may be terminated at any time before the expiration of this term by 
either party with or without stated cause. Termination by the Board without stated 
cause will entitle Employee to payment of severance pay as provided more specifically 
in Section 3.; and, 

 
BE IT FURTHER RESOLVED, the District and Employee voluntarily agree to amend 

section 5.1 Salary to read; and 
 
Effective January 1, 2022, District agrees to increase Employee's annual base salary 
by 10%, from $255,774 to $281,351, payable in installments at the same time and in 
the same manner as other employees of the District are paid. Effective January 1, 
2023 District agrees to increase Employee’s annual base salary by 5% from $281,351 
to $295,419. Effective January 1, 2024 District agrees to increase Employee’s annual 
base salary by 5% from 295,419 to $310,189.  
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A 414 (h) 2 provision will be added to this base salary (currently 3.91% of base 
salary) that is consistent with the District's 414 (h) 2 Program, subject to the 
Employee paying 100% of the employee retirement contribution (28% of pensionable 
compensation, or $68,652). Unless otherwise specified herein, Employee shall 
receive all normal and customary health, welfare and retirement benefits provided to 
Battalion Chiefs of the District unless otherwise provided herein. Employee's future 
annual salary adjustments shall be largely based on performance against mutually 
agreed upon objectives as determined by the Board following the annual written 
performance evaluation.  
 
BE IT FURTHER RESOLVED, the District and Employee voluntarily agree to amend 

section 6 Salary to read:  
 
The Employee shall devote such time to the Fire Chief position as may be required 
and necessary to perform the duties and responsibilities of Fire Chief of the District. 
Employee shall attend all Board of Directors' meetings unless excused by the Board 
President. Employee is an exempt employee (not subject to overtime under the 
FLSA) and is expected to devote all of the necessary time outside normal office 
hours as is necessary for the performance of his duties. 

 
Employee shall be permitted to engage in outside consulting or similar compensated 
arrangements with vendors or companies that do not do business with the district 
provided that such consulting or similar compensated arrangements do not interfere 
with Employee’s performance of all duties within the scope of the job description. 
 
BE IT FURTHER RESOLVED, except to the extent expressly provided herein, all other 

terms of the Employment Agreement between Moraga-Orinda Fire District and David 
Winnacker including amendments 1-4 shall remain unchanged.  
 

PASSED, APPROVED and ADOPTED this 20th day of April 2022 at a regular meeting 
of the District Board of Directors held on April 20, 2022, via teleconference, on motion made by 
Director _____, seconded by Director ___, and duly carried with the following roll call vote:  

 
AYES:   

NOES:   

ABSENT:  

ABSTAIN:  

 
Dated: April 20, 2022 
             
       Michael Donner, President 
       Board of Directors 
 
ATTEST: 
 
      
Marcia Holbrook, District Clerk 
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AMENDMENT- 5 TO  
EMPLOYMENT AGREEMENT BETWEEN 

MORAGA-ORINDA FIRE DISTRICT AND DAVID WINNACKER 
 
This Amendment to the Agreement is made and entered into on April 20th, 2022 ("Effective 
Date"), by and between the Moraga-Orinda Fire District ("District") and David Winnacker 
("Employee" or "Fire Chief'). 

Recitals 
 

A. The District and David Winnacker are parties to an Employment Agreement dated 
December 20, 2017. That agreement was amended effective June 1, 2018 to clarify certain 
terms related to military service (Amendment 1). The Agreement was amended again 
effective January 1, 2019 to increase Winnacker's annual salary and clarify certain terms 
related to medical and dental insurance (Amendment 2). The Agreement was amended 
again effective January 1, 2020 to increase Winnacker's annual salary, provide a retention 
incentive and provide compensation for third party reimbursed participation in OES Master 
Mutual Aid (Amendment 3); The Agreement was amended again effective April 18, 2021 
to increase Winnacker's annual base salary, increase management leave and modify 
provisions providing compensation during military leave. (Amendment 4); 
 

B. The Employment Agreement provides that Employee's annual salary adjustments shall be 
based on performance as measured against mutually agreed upon objectives as determined 
by the Board following the annual written performance evaluation; 

 
C. The Board has completed its performance review of Employee for Calendar Year 
2021; 

 
D. The parties now desire to amend the Employment Agreement to extend its expiration from 

December 20, 2022 to December 31, 2024, provide compensation increases for calendar 
years 2022, 2023 and 2024 and expand the opportunities for Winnacker to serve as an 
outside consultant. 

AMENDMENT 
 
Section 2.1 is hereby amended to read as follows: 
 

The term of this Agreement shall commence on the Effective Date and shall continue 
until December 31, 2024. This term may be extended by up to 2 years prior to the 
expiration date by mutual agreement of the parties.  In the event of non-renewal or non-
extension there shall be no severance pay under Section 3; provided, however, that 
Employee shall remain eligible upon termination of employment for the one time-
payment specified in Amendment 3, so long as he serves until at least December 31, 
2024. The parties expressly agree that the employment of the Fire Chief is at will and this 
Agreement may be terminated at any time before the expiration of this term by either 
party with or without stated cause. Termination by the Board without stated cause will 
entitle Employee to payment of severance pay as provided more specifically in Section 3. 
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Section 5.1. Salary is hereby amended to read as follows:  
 

Effective January 1, 2022, District agrees to increase Employee's annual base salary by 
10%, from $255,774 to $281,351, payable in installments at the same time and in the 
same manner as other employees of the District are paid. Effective January 1, 2023 
District agrees to increase Employee’s annual base salary by 5% from $281,351 to 
$295,419. Effective January 1, 2024 District agrees to increase Employee’s annual base 
salary by 5% from 295,419 to $310,189.  
 
A 414 (h) 2 provision will be added to this base salary (currently 3.91% of base salary) 
that is consistent with the District's 414 (h) 2 Program, subject to the Employee paying 
100% of the employee retirement contribution (28% of pensionable compensation, or 
$68,652). Unless otherwise specified herein, Employee shall receive all normal and 
customary health, welfare and retirement benefits provided to Battalion Chiefs of the 
District unless otherwise provided herein. Employee's future annual salary adjustments 
shall be largely based on performance against mutually agreed upon objectives as 
determined by the Board following the annual written performance evaluation. 

 
Section 6. Is hereby amended to read as follows: 
 

The Employee shall devote such time to the Fire Chief position as may be required and 
necessary to perform the duties and responsibilities of Fire Chief of the District. 
Employee shall attend all Board of Directors' meetings unless excused by the Board 
President. Employee is an exempt employee (not subject to overtime under the FLSA) 
and is expected to devote all of the necessary time outside normal office hours as is 
necessary for the performance of his duties. 

 
Employee shall be permitted to engage in outside consulting or similar compensated 
arrangements with vendors or companies that do not do business with the district 
provided that such consulting or similar compensated arrangements do not interfere with 
Employee’s performance of all duties within the scope of the job description.  

 
Except to the extent expressly provided herein, all other terms of the Employment Agreement 
between Moraga-Orinda Fire District and David Winnacker including amendments 1-4 shall 
remain unchanged. 
 
“District”       “Employee” 
 
Dated: _____________________    Dated: __________________ 
 
___________________________    ________________________ 
Michael Donner, President     David Winnacker 
 
Approved as To Form: 
 
___________________ 
Jonathan V. Holtzman 
District Counsel 
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Fire Prevention Report 
 March 2022 

Number/Types of Complaints: 
• Dead tree – 69 YTD
• Exterior Hazard –36 YTD

• Property Transfer Inspections-200 YTD
 Property Transfer Initial Pass- 96
 Property Transfer Initial Fail- 104

Exterior Hazard Inspections: 
• Number of Assessments 2022 – 307 YTD
• Initial Pass – 0 Initial Failed – 307
• Number of 30-day Notices – 307
• Number of Cases Closed - 179
• Number of Open Cases 2022– 128

• Number of Notice to Abate – 1
• Number of Pre-citations – 19
• Number of Citations – 3

 2 Exterior Hazards Violations
 1 Other CFC Violations

• Number of Open Cases 2021 - 94

Number of Failed Properties Moved to Weed Abatement Hearings 2022: 0 
• Number of properties ordered to abate – 0
• Number of properties abated – 0 / Total Cost District Funded Work: $0*Inc. admin fee

• Number of properties moved to Lien Assessment Hearing – 0
• Total Amount Liens placed: $0

CHIPPING: STATE MANDATED INSPECTIONS: 
Total YTD – 0 Days, Tons 0 

• Total Number of Days– 0
• Total Estimated Material Removed– 0

PLAN REVIEW COMPLETED: 
• 2020- 296
• 2021- 359
• 2022 - 125

January– 42 April– July October- 
February–44  May– August- November- 
March– 39  June–  September- December- 

• E-Occupancy (Public & Private K-12 Schools) 

1st Inspection 2nd Inspection Citations 
Issued=0 

Pass = 0 
Fail =0 

Pass =0 
Fail =0 

• R-2 Occupancy (Apartments, Dorms, fraternities, sororities)
1st Inspection 2nd Inspection Citations 

Issued=0 
Pass = 0 
Fail = 0 

Pass = 0 
Fail = 0 

• R-1 Occupancy–0
Boarding Houses, Motels, Hotels

• I Occupancy– 0
Jails

• High Rise – 0

CURRENT PROJECTS CURRENT PROJECTS (CONT.) SECOND QUARTER PLAN 
 East Bay Hills Fuel Break
 Mailing of Postcard
 Monthly Fire Marshal Message
 Dead Tree Notices
 Chipping Service
 Burn Ban Notice

 State Mandated Inspections
 Property Transfer Inspections
 Complaints
 Fire Risk Reduction Application
 Working on Open 2021 Cases

 County Fire Code
 FMS Training
 Fire Code Update

Moraga-Orinda Fire District 
Office of the Fire Marshal 
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Fire Prevention 
Code Enforcement Violation Counts 

1/1/2022 – 3/31/2022 

Type Count Percentage 
20.01 Clearance of Hazardous Vegetation Parcels < 1 acre 199 30.2% 

20.01 Tree 6 ft. Air Gap 119 18.0% 
20.01 Tree Dead Material 109 16.5% 

20.01 2' non combustible zone 68 10.3% 
20.01 Hazardous Vegetation / Combustible Material Removal 65 9.8% 

20.01 Tree 6 ft. from Roof 44 6.7% 
20.01 Sale or transfer of property 16 2.4% 

20.01 3' & 15' EVA 9 1.4% 
20.01 Fuel Break Required 8 1.2% 
20.01 Chimney Clearance 5 0.8% 

California Fire Code 7 1.1% 
20.01 Roof and Gutters 6 0.9% 

California Code of Regulations 3 0.5% 
20.01 Maintain 100 ft. 1 0.2% 

20.01 Unlawful Disposal 1 0.2% 
Total 660 100% 

Moraga-Orinda Fire District 
Office of the Fire Marshal 
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CICCS Update 
 

California Incident Command Certification System Update 
(CICCS) 

 
 

INTRODUCTION: 
The Moraga-Orinda Fire District has established itself statewide as a dependable source of qualified and 
experienced personnel to assist in the California Incident Command Certification System (CICCS). CICCS is 
an all-hazard qualification and certification system that enhances the state’s ability to deploy resources 
to complex and catastrophic incidents with trained and qualified personnel. 
  
BACKGROUND: 
CICCS was the culmination of several recommendations out of the Calabasas Fire report. In 1996 the 
Calabasas Fire in Malibu caused several firefighter burn injuries due to entrapment. Resource ordering 
and Command and Control issues were identified as some of the contributing factors. The review of this 
fire recommended the “Development of qualifications & experience requirements for all firefighters 
responding to mutual aid wildland/ urban interface incidents.” 
 
In 1997 the Firefighting Resources of California Organized for Potential Emergencies (FIRESCOPE) and the 
California Office of Emergency Services (Cal OES) adopted the National Wildfire Coordinating Group’s 
Position Qualification Guide to standardize the education, training, and experience needed to fill certain 
positions on the fire line. CICCS was finally implemented in August of 2002. 
 
Moraga-Orinda Fire District involvement: 
 

 
 
 
 
 
 
 
                    
 
 
 
 
 
 
 
 
 
 
 
 
 

 
*Other Qualified positions held- Faller level 2, Technical Specialist, Helicopter Crew member, Status 
Check in, Demob Unit Leader, Resource Unit Leader, Communications technician, Public Information 
Officer. 

Position Qualified Trainees 
(ENGB) 

Engine Boss 
 

20 
  
 4 

(STL/TFL) 
STRIKE 

TEAM TASK 
FORCE 
LEADER 

 
4 

 
4 

   (DIVS) 
DIVISION/ 

GROUP 
SUPERVISOR 

 
1 

 
3 
 

(SOFR) 
Fire Line 
SAFETY 
OFFICER 

 
6 

 
4 

(FEMT/P) 
Fireline 
Medic 

 
8 

 
7 

Position Qualified Trainees 
(GISS) 

Geographic 
Information 

System 
Specialist 

 

 
1 

 
2 

(DINS) 
Damage 

Inspection 
Specialist 

 
0 

 
2 
 

(MEDL) 
Medical Unit 

Leader 

 
1 

 
1 

(LOFR) 
Liaison 
Officer 

 
2 

 
0 

(SOF3) 
Safety 

Officer Type 
3 

 
2 

 
2 
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