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350 Sansome Street | Suite 300 
San Francisco, CA 94104 

 

   
 
 

Jonathan V. Holtzman 

Partner 

 415. 848.7200 

jholtzman@publiclawgroup.com 

 

Via U.S. Mail & Email: CDunn@cccera.org 
    

Christina Dunn 

Deputy Chief Executive Officer 

CCCERA 

1200 Concord Avenue, Suite 300 

Concord, CA  94520 

 

Re: Peter Nowicki Pension   

Dear Ms. Dunn: 

 

We write in response to your letters regarding the pension of Peter Nowicki.  We have the 

following questions and comments. 

 

1. How did CCCERA derive the interest rate of 7%?  Is there a court order that requires the 

payment of interest?  If so, please send it to us.  Is the 7% prejudgment interest under the 

California codes?  Please send us any authority that supports the rate. 

 

2. When CCCERA lowered Nowicki’s pension beginning in 2015 and through 2021, did 

CCCERA lower MOFD’s employer contribution?  If yes, please provide us with the 

amounts for those years. 

 

3. In connection with the payments being made to Nowicki for retroactive pension 

payments and interest owed to Nowicki, will MOFD’s annual employer contribution rise 

as a result of these lump sum payments?  

 

a. In particular, will MOFD’s employer contribution rate be affected by the interest 

being paid to Nowicki for past underpayments to Nowicki?   

 

b. What about any legal fees paid by CCCERA in connection with the litigation, either 

to Nowicki’s attorneys or to CCCERA’s own attorneys?  Will MOFD’s employer 

contribution be affected by those expenses? 

 

c. Please provide us with the amounts of any increase in MOFD’s employer 

contributions attributable to each of these – the pension payments, interest payments, 

and litigation expenses.  

 

4. What did CCCERA do with the $291,020 in MOFD funds that it recouped from 

Nowicki?  Were the funds invested in the CCCERA fund?  What was the rationale, if any 
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for not paying those funds back to MOFD, since they were originally paid by MOFD?  Is 

CCCERA giving MOFD any credit for the returns on MOFD’s money during this time 

period? 

 

5. Going forward, what is Nowicki’s current pension, when will the IRC limits be reached, 

and what would be the amount this year of any supplemental payments under the MOFD 

Benefit Replacement Plan? 

 

For the record, MOFD’s position is that the only amounts it could possibly owe Nowicki are the 

amounts owed under the MOFD Benefit Replacement Plan.  MOFD is not responsible for any 

interest on those amounts.  The interest is the result of CCCERA’s decision to reduce Nowicki’s 

pension.  This was solely CCCERA’s decision that not that of MOFD.  The judgment in the 

litigation was against CCCERA and not against MOFD, which was dismissed from the action 

brought by Nowicki. 

 

Moreover, any funds that CCCERA recouped from Nowicki, and that are currently held by 

CCCERA, should be paid back to Nowicki directly by CCCERA.  There is no basis for MOFD 

to pay those amounts.  MOFD already paid them.  And as stated above, MOFD is not responsible 

for interest that accrued due to CCCERA’s actions. 

 

MOFD disagrees with CCCERA’s position that the interest payments and MOFD funds 

recouped from Nowicki are “pension” payments that implicate the IRC limits on pensions and 

therefore cannot be paid to Nowicki by CCCERA.  The interest apparently is prejudgment 

interest under the California Codes and the MOFD funds were originally paid by MOFD, not 

CCCERA. 

 

Finally, we wish to ensure that any of these expenses, caused by CCCERA, are not reflected in 

MOFD’s future employer contributions.  This includes interest payments, MOFD funds being 

returned to Nowicki, and CCCERA’s litigation expenses.  We ask that you provide 

documentation showing that MOFD’s employer contribution is calculated without reference to 

any of these costs, which were solely caused by CCCERA. 

 

Very truly yours, 

 

 

 

Jonathan V. Holtzman 

 

 

260



261



262



263



264



265



266



267



268




