
1. OPENING CEREMONIES
Call the Meeting to Order
Roll Call
Pledge of Allegiance

2. PUBLIC COMMENT - ITEMS NOT ON THE AGENDA
At the beginning of each regular District Board meeting, any member of the public may address the District Board
concerning any item not on the Board's agenda but within the subject matter jurisdiction of the Board. Speakers will be
limited to three (3) minutes unless otherwise specified by the Presiding Officer. The public will be given an opportunity
to speak on each agenda item at the time it is called. The Board may discuss and/or take action regarding any or all of
the items listed below. Once the public comment portion of any item on this agenda has been closed by the Board, no
further comment from the public will be permitted unless authorized by the Board and if so authorized, said additional
public comment shall be limited to the provision of information not previously provided to the Board or as otherwise
limited by order of the Presiding Officer or the Board.

Moraga-Orinda Fire District
Board of Directors

CALL AND NOTICE OF A 
SPECIAL MEETING

September 7, 2022 – 5:00 PM 
(No Closed Session)

This meeting will be conducted by webinar and teleconference only in accordance with AB 361. To protect our 
residents, officials, and staff, and in accordance with AB 361, all public meetings are being conducted 

electronically to prevent imminent risks to the health or safety of attendees. The meeting is not available for in-
person attendance. Members of the public may attend the meeting by video or phone linked in this agenda

PLEASE NOTE TELECONFERENCE MEETING INFORMATION:
To join the Meeting:

By Phone: 1-669-900-6833
Please click the link below to join the webinar by Zoom: 

https://us02web.zoom.us/j/81534770565
Webinar ID: 815 3477 0565

Public Participation is encouraged by joining via the ZOOM link or the dial-in information above. You can access it either via
a smartphone or computer App (Zoom) or via phone.
 Live Public Comment can be provided via the Zoom app (during public comment) by the raise hand feature. If participating by
phone, dial *9 to raise your hand. Staff will call on participants by the name provided or last 4 digits of phone number for dial-in
attendees. When your name or number is called, a notification is sent requesting that you unmute your microphone.
Participants will be called in the order of hands raised to comment.
 Written Public Comment can be provided via email at info@mofd.org. 

Emails received by 3pm on the day of the meeting will be forwarded to the Board of Directors. Emails will be made a
part of the public record and available to view by 5pm on the day of the meeting by following this link
mofd.org/agendas
Comments may also be submitted by e-mail during the meeting up until the closure of the public comment period on
the relevant agenda item. These will be read into the record by staff at their normal cadence and will be limited to a
maximum of 3 minutes.

If you are participating via meeting link (i.e. web platform), and experience technological difficulties, please re-join the meeting
by phone via phone number provided above.  In the event the meeting broadcast is disrupted, or if a technical issue on the
agency’s end disrupts public comment, the board will pause the meeting and will not take any further action on items on the
agenda until access is restored. The meeting will be live streamed via the MOFD YouTube Channel.  A link is accessible via
the District’s website.

 

 

1

mailto:info@mofd.org
http://www.mofd.org/agendas
https://www.youtube.com/channel/UCNo5CAVWG1VvMs5o_-LAnww


3. SPECIAL AGENDA
 3.1 Reviewing MOFD Administrative Citation Process for Vegetation Abatement on Land Abutting

Public Rights of Way
Staff Recommendation: 1) Discuss; 2) Deliberate; 3) Provide direction to Staff.

 3.2 Approval of Side Letter of Agreement Between Moraga-Orinda Fire Protection District and
Moraga-Orinda Fire Chief Officers Association to Amend Section IIIC Retiree Health Savings
Account Provisions to Provide Additional Retiree Health Savings Account Provisions
Staff Recommendation: 1) Discuss; 2) Deliberate; 3) Approve the Side Letter of Agreement
Between Moraga-Orinda Fire Protection District and Moraga-Orinda Fire Chief Officers
Association to Amend Section IIIC Retiree Health Savings Account to Add Retiree Health
Savings Account Provisions

 Attachment A Side Letter of Agreement with MOFCOA Retiree Health Savings Account.pdf

4. ADJOURNMENT

 

 

 
The Moraga-Orinda Fire Protection District (“District”), in complying with the Americans with Disabilities Act (“ADA”),
requests individuals who require special accommodations to access, attend and/or participate in District Board meetings
due to a disability, to please contact the District Chief’s office, (925) 258-4501, at least one business day prior to the
scheduled District Board meeting to ensure that we may assist you.

 
Any disclosable public records related to an open session item on a Regular meeting agenda and distributed by the Moraga-
Orinda Fire District to a majority of members of the Board of Directors less than 72 hours prior to that meeting are available
for public inspections at 1280 Moraga Way, Moraga, during normal business hours.
 
I hereby certify that this agenda in its entirety was posted on September 2, 2022, at the Moraga and Orinda Fire
Administration offices, Stations 41, 42, 43, 44, and 45 and electronically at www.mofd.org/agendas.  Agenda provided to the
Moraga Town Office (Hacienda) and Orinda City Hall.

                                                            
Marcia Holbrook
District Secretary/Clerk
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Moraga-Orinda Fire District

TO: Board of Directors

FROM: Dave Winnacker, Fire Chief

DATE: September 7, 2022

SUBJECT: Item 3.1 Reviewing MOFD Administrative Citation Process for Vegetation
Abatement on Land Abutting Public Rights of Way

     

 

 

 

 
BACKGROUND
Pursuant to its authority under the Fire Protection District Law (Health & Safety Code § 13800 et seq.),
MOFD conducts inspections of property within its boundaries for compliance with MOFD Ordinance 20-
01 (Fire Code). Upon discovering violations of the Fire Code, MOFD issues Pre-Citation Notifications
ordering the owner of the property to correct the violation(s) listed in the Notification within 30 days from
the date of the Notification. A failure to correct the violation(s) results in the issuance of an Administrative
Citation in accordance with the MOFD Administrative Citation Ordinance 21-01. In certain circumstances
where there is an immediate threat to health and safety, MOFD may issue Citations directly, bypassing
the Pre-Citation Notification.
 
A party may contest the Administrative Citation on the ground that there was no violation or that he or
she is not the Responsible Person. The party may also seek a reduction in the amount of the fine
imposed for a repeat violation on the ground that he or she made a bona fide effort to comply following
the first violation, and that payment of the full amount of the fine would impose an undue financial
burden. To contest the Administrative Citation or seek a reduction of the fine imposed for a repeat
violation, the party must submit a request for a hearing to the District Clerk within 30 days from the date
of the Administrative Citation.
 
The standards for vegetation management in the Fire Code apply regardless of the owner of the land.
For purposes of the Administrative Citation process, however, MOFD must identify the owner of the land
on which MOFD recognizes violation(s) of the Fire Code. Doing so is straightforward under most
circumstances because the correct landowner is readily identifiable. Officially verifying the correct
landowner is costly and time-consuming, as it requires retrieving documentation and retaining a
surveyor.
 
The Civil Code provides that “[a]n owner of land bounded by a road or street is presumed to own to the
center of the way, but the contrary may be shown.” (Civ. Code § 831.) For purposes of roadside
vegetation abatement, MOFD therefore presumes that landowners own up to the center of the abutting
road or street. Where a landowner can establish through documentation that they are not the owner of
land maintained in violation of the Fire Code, MOFD revises or cancels the Administrative Citation as
appropriate.
 
Certain land abutting public rights of way belongs to Contra Costa County, City of Orinda, Town of
Moraga, a local HOA, or another entity and not the abutting landowner. However, some of these entities
have adopted ordinances, rules, or regulations that place the responsibility for roadside vegetation
management on the abutting landowner. MOFD is not authorized to establish the correct interpretation of
these ordinances, rules, or regulations. Accordingly, MOFD does not revise or cancel Administrative
Citations on the grounds that a separate entity’s ordinance, rule, or regulation might shift responsibility
for a Fire Code violation.
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Staff recommends considering MOFD’s practice of (1) presuming an adjacent landowner’s responsibility
for land abutting a public right of way for purposes of enforcing the Fire Code and (2) issuing
Administrative Citations to the owners of land maintained in violation of the Fire Code regardless of the
ordinances, rules, or regulations of separate entities.

RECOMMENDATION
Staff Recommendation: 1) Discuss; 2) Deliberate; 3) Provide direction to Staff.

ATTACHMENT
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Moraga-Orinda Fire District

TO: Board of Directors

FROM: Dave Winnacker, Fire Chief

DATE: September 7, 2022

SUBJECT: Item 3.2 Approval of Side Letter of Agreement Between Moraga-Orinda
Fire Protection District and Moraga-Orinda Fire Chief Officers
Association to Amend Section IIIC Retiree Health Savings Account
Provisions to Provide Additional Retiree Health Savings Account
Provisions

     

 

 

 

 
BACKGROUND
In March 2022 the Board authorized a Side Letter of Agreement with Local 1230 that authorized unit
members to exceed the maximum cumulative vacation hours by up to one week (56 hours) in a fiscal
year. At the end of the fiscal year, the difference between the vacation hours cap and the vacation
balance, not to exceed one week (56 hours), shall be converted to a Retiree Health Savings Account
contribution using the member’s Hourly Base Rate on the District’s current publicly available Salary
Schedule. In order to maintain parity among employees, Staff recommends extending this benefit to
Moraga-Orinda Fire Chief Officers Association employees. A Side Letter of Agreement has been
prepared to add this benefit (Attachment A.) Projected annual cost is $4,000. 

RECOMMENDATION
Staff Recommendation: 1) Discuss; 2) Deliberate; 3) Approve the Side Letter of Agreement Between
Moraga-Orinda Fire Protection District and Moraga-Orinda Fire Chief Officers Association to Amend
Section IIIC Retiree Health Savings Account to Add Retiree Health Savings Account Provisions 

ATTACHMENT
 
Attachment A Side Letter of Agreement with MOFCOA Retiree Health Savings Account.pdf
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Side Letter of Agreement 
Between Moraga-Orinda Fire Protection District and  

Moraga-Orinda Fire Chief Officers Association 
 

The Moraga-Orinda Fire Protection District (District) and Moraga-Orinda Fire Chief Officers Association 
(MOFCOA) agree to amend Section IIIC of their July 1, 2021 to June 30, 2024 MOU (the current MOU), 
as set forth in this Side Letter. 
 
SECTION IIIC – RETIREE HEALTH SAVINGS ACCOUNT: 
 
The District shall contribute $100 per month towards an RHSA for all active bargaining members. This 
shall be effective in the first full pay period following the section and implementation of that plan.  
 
Unit members shall be permitted to exceed the maximum cumulative vacation hours specified in section 
1B Vacation Accrual of the MOU by up to 56 hours in a fiscal year.  At the end of the fiscal year, the 
difference between the cap specified in the MOU and the vacation balance, not to exceed 56 hours, 
shall be converted to an RHSA contribution using the member’s Hourly Base Rate on the District’s 
current publicly available Salary Schedule.   
 
 
 
For Moraga-Orinda Fire Protection District   For MOFCOA 
 
 
 
____________________________________   ___________________________ 
David Winnacker       Jerry Lee 
Fire Chief        President, MOFCOA 
 
Date: ________________________     Date: _______________________ 

 

Moraga-Orinda Fire District 
Fire Chief Dave Winnacker 
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