














































































































































































































































































































































































































































































































































































































Local Structure Fire with Fuel Storage Threatened
— May 2021
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Kincade Fire — October 2019
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CZU and LNU Fire — August 2020




LNU Lightning Complex 2020 — Mt. Vaca
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CZU Lightning Complex 2020 — Bonny Doon
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Current Network Map
(Bay Area Emergency Data Network)
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Additional Lamorinda Emergency Prep Resources

Internet Connection through ALERTWildfire Microwave to nearly
anywhere in Bay Area (Emergency Use)

High Speed Satellite Internet Connection Through Auto Deploy/Stow
Dish

Multiple Generator Sets (Portable and Trailered)

Portable VHF Repeater

Portable Cell Tower utilizing Satellite/Microwave Uplink

Portable WiFi Hotspots for Evac Centers
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Moraga-Orinda Fire District

TO: Board of Directors

FROM: Dave Winnacker, Fire Chief

DATE: September 21, 2022

SUBJECT: Item 7.8 Single Role EMT and Paramedic Positions
BACKGROUND

At the May 2022 regular board meeting, staff was directed to form a working group to develop a proposal
to implement single role paramedics to increase ambulance staffing. The working group was also tasked
with exploring the creation of a single role EMT position and the appropriate supervisory structure.

At the June 2022 regular board meeting, staff was directed to gather further information regarding area
departments which have implemented single role ambulance models.

Meetings were held with San Ramon Valley Fire District and South San Francisco Fire Department
regarding their programs.

South San Francisco is in the process of implementing a program no later than 1 July 2023. This will be
an expansion of their existing single BLS transport unit. The program will be made up of three year
limited term, non-safety employees represented by the IAFF local. While still under development, this
program will engage local residents by sponsoring EMT opportunities and providing hiring preference for
residents in order to create career pathways. South San Francisco intends to support EMT employees
participating in paramedic school with city sponsored tuition and internship opportunities. The proposed
program also includes a closed loop hiring process for single role paramedics from the pool of EMTs.

Hiring credit is also being considered for single role paramedics seeking to become firefighter/PMs. This
will result in (2) EMT/PM ALS ambulances on a 24 hour schedule (1) EMT/PM ALS ambulance on a 12
hour schedule (0700-1900), and (1) EMT/EMT BLS 12 hour ambulances (0700-1900).

San Ramon Valley Fire Protection District implemented a single role paramedic program in the Spring of
2022. This program shifted (1) FF/PM ambulance a 48 hour PM/PM ALS ambulance while retaining (4)
FF/PM ambulances. The program has served as a hiring pool for FF/PM vacancies with qualified
members being offered the opportunity to apply for positions with SRVFPD. These limited term, non-
safety members are represented by the IAFF Local.

Berkeley Fire Department recently implemented single role EMT and paramedic positions. These
positions participate in a safety retirement and are represented by the IAFF local. These members work
12 hour shifts. https://www.berkeleyfire.com/ems-faq

In all cases it was confirmed that the firefighter FLSA exemption does not apply and all hours worked in
excess of 40 hours in a week are considered FLSA overtime.

RECOMMENDATION
Staff Recommendation: 1) Information only.

Item 7.8
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Moraga-Orinda Fire District

TO: Board of Directors

FROM: Jonathan Holtzman, District Counsel

DATE: September 21, 2022

SUBJECT: Item 7.9 Attendance at Board Meetings by Members of the Board
BACKGROUND

The Board requested information regarding whether it may adopt an attendance policy that provides for a
board member’s office to be vacated if that board member is regularly absent from board meetings, and,
if so, the Board has requested some examples of such policies. See memorandum in Attachment A.

RECOMMENDATION
Staff Recommendation: 1) Discuss; 2) Deliberate; 3) Provide direction to Staff

ATTACHMENT

Attachment A Memo re Board Meeting Attendance Policies.pdf

Item 7.9


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1565857/Attachment_A_Memo_re_Board_Meeting_Attendance_Policies.pdf
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Memorandum

To: MOFD Board of Directors
From: Jonathan V. Holtzman, General Counsel
Date: September 16, 2022
Re: Attendance at Board Meetings by Members of MOFD Board

CC: Chief David Winnacker

I. Introduction

The Board requested information regarding whether it may adopt an attendance policy that
provides for a board member’s office to be vacated if that board member is regularly absent from
board meetings, and, if so, the Board has requested some examples of such policies.

I1. Analysis

Government Code, Section 1770, to which special districts are subject, provides a list of
circumstances under which an office may be vacated before the expiration of its term. Subsection
(g) provides the following:

His or her ceasing to discharge the duties of his or her office for the period of three
consecutive months, except when prevented by sickness, or when absent from the state
with the permission required by law.

Thus, whether MOFD adopts a board meeting attendance policy or not, California law already
allows for a board member’s office to be vacated if he or she stops performing the duties of his or
her office for three consecutive months. Unfortunately, the statute does not define what constitutes
a failure “to perform the duties” of the office. Presumably, failure or refusal to attend board
meetings constitutes “ceasing to discharge” the duties of a member of the MOFD Board, but we
have yet to find any case law on this issue. We believe, however, that MOFD is almost certainly
within its power to adopt a rule that provides further clarification of how section 1770 will be
implemented.
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Memo to: MOFD Board of Directors
September 16, 2022
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There are several special districts in California that have Board attendance policies. Although not
a special district itself, the California Special District Association’s (CSDA) model policies and
procedures includes a policy providing for automatic vacancy if a board member misses three
consecutive regular meetings without “good cause” (Exhibit A). Moreover, as demonstrated
below, there are special fire protection districts comparable to MOFD with such attendance
policies.

The policies below come from three different fire protection districts and provide different
approaches and expectations for attendance and the processes for managing absences. The
examples are presented in the order of most to least stringent.

A. Kensington Fire Protection District

Screenshot from_Kensington Fire Protection District Policy Handbook, Policy #1091,
Attendance at Meetings:

KENSINGTON FIRE PROTECTION DISTRICT

POLICY HANDBOOK
POLICY TITLE: Attendance at Meetings
POLICY NUMBER: 1091

1091.10 Members of the Board of Directors are expected to and shall attend all regular and special
meetings of the Board unless there is good cause for absence.

1091.20 Good cause for absence, including late arrivals or early departures, includes temporary
illness or other unavoidable circumstances of which the President of the Board is notified prior to the
meeting. Good cause also includes Board authorized meeting absences such as attendance at a
conference directly related to the functions and interests of the District or at the meeting of another
public ageney in order to participate in an official capacity.

109130 A Board Member who will be absent for good cause may notify the Manager by electronic
transmission (email), telephone communication, or letter. The Manager shall notify the President and
the Board of all absences that are excused for good cause. The minutes shall indicate whether an
absence was excused.

1091.40 A vacancy shall occur if a Board Member is absent from three (3) consecutive regular
meetings without good cause, except as otherwise provided for by law or as authorized by the Board.

Kensington Fire Protection District Policy #1091 provides that a vacancy shall occur if a Board
Member is absent from three consecutive regular meetings without good cause. Kensington’s
policy is almost identical to CSDA’s model policy regarding attendance at board meetings.
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Good cause includes temporary illness or other “unavoidable circumstances” of which the Board
President is notified prior to the meeting. Good cause also includes Board authorized meeting
absences such as attendance at a conference related to District duties or at the meeting of another
public agency to participate in an official capacity.

Interestingly, the policy appears to empower the Manager to determine whether an absence
is excused for good cause. The policy describes a process by which board members may notify
the Manager if they will be absent for good cause. Once notified, the Manager “shall notify the
President and the Board of all absences that are excused for good cause.”

B. Rodeo-Hercules Fire District

Screenshot from Rodeo-Hercules Fire District Board Code of Ethics and Policies:

1.9  OFFICERS AND THEIR DUTIES

Board members are expected to attend all meetings of the District Board. If a Board

member fails to attend without permission all regular, adjourned regular or special meetings for
sixty days consecutively from the last meeting attended that office becomes vacant and shall be

filled as any other vacancy.

Every January, the Board shall select a Chairperson and Vice-Chairperson from the
Board members eligible. Terms of office for Chairperson and Vice-Chairperson shall be for one
calendar year commencing in January preceding the selection of officers.

The Rodeo-Hercules Fire District Board Policies provide that Board members automatically vacate
their office if they fail to attend without permission all regular, adjourned regular or special
meetings for sixty days consecutively from the last meeting attended. However, the Board Policies
do not specify a process for granting or denying permission for absences, nor do they specify any
standards for determining whether an absence is permitted.

C. East Contra Costa Fire Protection District

Screenshot from East Contra Costa Fire Protection District Board Policy No. 150, Board
Bylaws:
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https://www.rhfd.org/files/a012e15ae/BOD+ethics+and+policies.pdf
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3.6. Attendance; Extended Unavailability.

a. Each member of the Board is expected to attend each meeting of the Board and
each meeting of any committee to which the Director has been appointed.
Members of the Board should inform the Fire Chief and Board President at least
96 hours (4 days) in advance of a scheduled meeting if the Director expects to be
absent. If the Director later becomes aware of the need to miss a meeting, the
Director should to inform the Fire Chief and Board President as soon as possible,

and at least 4 hours before the meeting is scheduled to begin.

b. Each member of the Board should alert the Fire Chief and Board President each
time the member is going to be outside of the District for 14 or more days in a row,
and each time the member is going to be unable to attend a Board meeting in

person or by teleconference for 14 or more days in arrow.

The former East Contra Costa Fire Protection District published Policy No. 150 articulating an
expectation that Board Directors attend every Board meeting. It also provided a timeline for
notifying the Fire Chief and Board President if a Board member expects to be absent, but the
timeline was flexible. The policy did not describe an avenue for enforcing attendance or
disciplining Board members who were regularly absent or failed to give adequate notice.

III.Conclusion

State law provides that an elected official may be removed from office in the event of “ceasing to
discharge” his or her duties for three consecutive months, and special districts comparable to
MOFD have attendance policies providing that board members may be removed from office for
consecutive absences from board meetings.

Importantly, there are potentially complex legal issues regarding the ability of a Board to
actually remove an elected member. It is possible that doing so, particularly if the standard for
attendance is more stringent than state law, may require legal action. At this time we have not
found any case law regarding the use of such policies to remove board members from office, nor
do we address the implications and processes involved in actually removing a board member
from his or her office on the basis of such policies. We can continue exploring these questions at
the Board’s direction.
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Exhibit A

POLICY TITLE: Attendance at Meetings
POLICY NUMBER: 4100

4100.1  Members of the Board of Directors are expected to and shall attend all regular and special meetings of
the Board unless there is good cause for absence.

To be counted as present for any meeting, Board Members must be present for the duration of the meeting.

Good cause for absence, including late arrivals or early departures, includes temporary illness or other
unavoidable circumstances of which the President of the Board is notified prior to the meeting. Good cause also
includes Board authorized meeting absences such as attendance at a conference directly related to the
functions and interests of the District or at the meeting of another public agency in order to participate in an
official capacity.

A Board Member who will be absent for good cause may notify the President by electronic transmission (email),
telephone communication, or letter. The President shall notify the General Manager and the Board of all
absences that are excused for good cause. The minutes shall indicate whether an absence was excused.

A vacancy shall occur if a Board Member is absent from three (3) consecutive regular meetings without good
cause, except as otherwise provided for by law or as authorized by the Board.
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