
 
 

City of Orinda 
  22 Orinda Way  Orinda  California  94563 

 
 
 
September 6, 2023 
 
Honorable President and Directors 
Moraga-Orinda Fire Protec�on District 
1280 Moraga Way 
Moraga, CA    94556 
 
 RE: Proposed Ordinance 23-08 
 
Dear Hon. President Jex and Directors Jorgens, Danzinger, Roemer, and Hasler, 
 
We appreciate our working rela�onship between our elected leaders and staff, which we recognize to be 
of paramount importance to our residents as we work to make our community more resilient to wildfire.  
 
The Orinda City Council considered the District’s proposed Ordinance 23-08 at our mee�ng of Tuesday, 
September 5, 2023, and are providing the following comments for your considera�on at your Special 
Mee�ng to introduce Ordinance 23-08 to be held this evening, September 6th.  As the informa�on 
regarding proposed Ordinance 23-08, which is to replace Ordinance 23-04, was not available un�l 
Thursday, August 31st and the staff report was not available un�l a�er 4 p.m. on Friday, September 1st, the 
City was not able to undertake a comprehensive review.  We received writen comments from community 
members which are atached for reference.  In addi�on, residents addressed the Council on the mater, 
and we encouraged them to all provide their input directly to the Fire Board.  If �me permits, the video of 
last night’s mee�ng is also available to you via this link (this item began at minute 41:45 of the mee�ng):  
htp://orindaca.iqm2.com/Ci�zens/SplitView.aspx?Mode=Video&Mee�ngID=2389&MinutesID=1769&Fil
eFormat=pdf&Format=Minutes&MediaFileFormat=mp4 
 
The City Council is very invested in the efforts of the District to make our community safer from wildfire 
and recognizes that the District’s primary focus is on fire suppression and preven�on.  The City offers its 
broader perspec�ve that takes into account other factors and aspects of life in Orinda including hardening 
against landslides and preserving the natural environment in a balanced approach for which Orinda is 
known.    
 
We see our roles as suppor�ve of one another and respec�ully request that you consider our comments 
which arise from the public input that we received together with the Council’s considera�on of Proposed 
Ordinance no. 23-08. We understand that as of today, the defini�on of the parcels to which this Ordinance 
applies, Communi�es at Risk, include all parcels in the district. Owners of Parcels of One Acre or Less must 
maintain the en�re parcel in compliance with the code and those with larger parcels must comply as to 
100 feet.  We also understand that as between the ordinance most members of the public are more 
familiar with today, MOFD Ordinance 23-03 (Sec�on 4(f) of MOFD Ordinance 23-08), the more restric�ve 
requirement applies in the case of overlap with the proposed Ordinance 23-08. Given that these 

http://orindaca.iqm2.com/Citizens/SplitView.aspx?Mode=Video&MeetingID=2389&MinutesID=1769&FileFormat=pdf&Format=Minutes&MediaFileFormat=mp4
http://orindaca.iqm2.com/Citizens/SplitView.aspx?Mode=Video&MeetingID=2389&MinutesID=1769&FileFormat=pdf&Format=Minutes&MediaFileFormat=mp4


ordinances will apply to our cons�tuents in common and to our City-owned parcels, we hope you will 
consider our comments:  
 

• The exis�ng Ordinance and the proposed Ordinance are confusing and lack easy-to-understand 
guidance for those wishing to comply, and both lack objec�ve criteria that concerns the Council 
as it has led to the percep�on of unequal applica�on of the Ordinance.  

• We understand a threat of li�ga�on may have ini�ated the need to bolster what was set forth in 
Ordinance 23-04, and that has created a sense of urgency, hence proposed Ordinance 23-08. 
However, given the concerns that we heard and share, in order to avoid the con�nua�on of the 
current legal challenges, or a new lawsuit, it is advisable for the District to slow down and engage 
in a community consulta�on to ensure a shared understanding of alterna�ves which were 
considered, including how other communi�es have approached the mater and how to best 
communicate to property owners how they can comply with the District’s requirements.   

• It is unclear if the ra�onale from which the new requirements were drawn contemplated 
applica�on to already developed and established communi�es.  If not, these requirements may 
be more onerous than understood and have the unintended consequences of not being 
accompanied by landscape plans, geological hazard abatement district considera�ons, and 
habitat protec�on plans that would be designed to mi�gate the environmental effects of the 
Ordinance. 

• The lack of templates and/or models that illustrate what is being required and how to meet the 
objec�ves of the Fuel Break requirements and the some�mes-compe�ng obliga�ons to protect 
sensi�ve areas and other environmental considera�ons, is contribu�ng to the community 
concerns and lack of understanding. Providing templates and/or models is essen�al.  

• Such templates are also necessary to illustrate to a homeowner how to apply for a Modifica�on.  
• The lack of clear and objec�ve criteria raises concerns about how the Ordinance can be applied 

evenly and equally to all property owners.  The Fire District should ensure consistency in how 
these Ordinance provisions are implemented.  

• On-the-ground experience shows that compliance in and of itself is not necessarily bringing the 
totality of considera�ons into play. For example, one property owner takes the level of clearance 
to such a degree as to impact creek banks poten�ally causing landslides and water quality issues 
whereas a measured approach would have met the goals of the Ordinance without causing 
environmental harm had the homeowner known the rules were different for a creek area. 

• Providing more resources to assist residents to understand and meet their obliga�ons is 
necessary, as in many situa�ons, property owners are unable to do so without such assistance.  
As there is a cost to comply, and some view this as an unfunded mandate, the District providing 
access to a biologist, Geotech resources, or other services, when a property owner seeks a 
modifica�on, for example, could mi�gate these concerns.  This would also contribute to an 
increased level of consistency in implementa�on.  
 

We were gra�fied by your proposal yesterday to Mayor Miller and City Manager Biggs to include language 
pursuant to which trees less than Fi�een (15) feet would require limbing up one-third of their height to 
augment the currently proposed language, which states that trees be maintained to remove Ladder Fuels 
so that foliage, twig or branches are greater than 6 feet above the ground (Sec�on 4 (a)(F)). 
 
It is clear from what we heard and from our own understanding that addi�onal investment of �me and in 
public engagement is necessary. The City stands ready to assist the District in whatever ways we can to 
navigate this important issue.  We would be happy to co-host with the District and engage in possible 



forums or town halls to foster that community consulta�on. In addi�on, while we could use the exis�ng 
Fire Board/City Council 2 X 2 Commitee as a sounding board as well, given the fact that the fuel break 
requirements impact Moraga as well, a joint mee�ng of the Orinda City Council, Moraga Town Council, 
and Fire Board may be desirable.   
 
We look forward to ongoing posi�ve engagement with the Fire District on these many maters of shared 
concern and hope that our comments are helpful as you consider your next steps. 
 
Sincerely yours, 

 
Inga Miller 
Mayor 
 
Atachments: Writen Public Comment – Orinda City Council Mee�ng September 5, 2023 
 
cc:  City Council 
 City Manager 
 City Atorney 
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