


























C. Communities at Risk

The California Department of Forestry and Fire Protection, Fire and Resource
Assessment Program, has produced a publication entitled, “Communities at Risk from Wild
Fires,” pursuant to the National Fire Plan, federal Fiscal Year 2001 Department of the Interior
and Related Agencies Appropriations Act (Public Law 106-291).
https://osfm.fire.ca.gov/divisions/community-wildfire-preparedness-and-mitigation/fire-
plan/communities-at-risk/. This publication identifies communities within the State of
California that are at high risk of damage from wildfire.

The publication identifies communities at risk that lie within the District’s boundaries, and
communities at risk that are adjacent to the District’s boundaries.

(1) Environmental Damage

1 Uncontrolled wildfire causes significant environmental impacts in the Fire District.
These impacts include loss of vegetation and biodiversity; the potential for post fire
erosion, landslides, and debris flows; adverse air quality, increased greenhouse gases
(GHGs), climate change, and water quality impacts; and contaminated and hazardous
material disposal challenges. These impacts in turn can damage and sometimes destroy
local natural resources.

ii. Wildfires are inevitable in a fire dependent ecosystem such as California. They
often occur and spread unexpectedly and with surprising speed. They cause immense
damage every year, putting lives and property in clear and imminent danger. In the absence
of measures to manage outcomes, wildfire is likely to lead to structure loss and damage to
the environment as a result of uncontrolled fast moving and high intensity fires. As stated
under Sections 2(a), 2(b) and 2(c) of this Ordinance, the California Legislature has found
that “Catastrophic wildfires pose an urgent threat to lives, properties, and resources in
California.” Since October 30, 2015, the State has been under a Governor’s State of
Emergency Proclamation due to the increased risk of wildfires related to vast tree mortality.
In addition, according to the California Office of Emergency’s website, the State is
currently under twenty-four separate State of Emergency Proclamations issued by the
Goveror related to wildfires. https://www.caloes.ca.gov/office-of-the-director/policy-
administration/legal-affairs/emergency-proclamations/

iii. The need for immediate action to prevent wildfire and its associated damage to life,
health, property, and essential public services is also well-documented. In recent years the
Governor has repeatedly issued emergency proclamations related to fire — five in 2022,
seven in 2021, and six in 2020. These both evidence and acknowledge the need for
immediate action to address wildfire hazards, particularly in fire-prone areas within the
state.
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iv. Uncontrolled wildfires are emergencies, involving clear and imminent dangers
which demand immediate action to prevent or mitigate loss of, or damage, to life, health,
property, and essential public services. This Ordinance establishes actions necessary to
reduce the probability and severity of such emergencies.

v. Establishment of fuel breaks to create a varied fuel mosaic, mimicking the natural
environment through zones of vegetation removal and ongoing maintenance, passively
interrupts the path of a fire or slows its progress. This work also aids fire suppression by
providing responders with anchor points from which to carry out fire control actions.
Modeling efforts have indicated that this approach can reduce total area burned, structure
destruction, and fire intensity. Because this Ordinance would bolster firefighting
capabilities that would enhance fire response the Ordinance will unequivocally support
protection of the environment and natural resources.

vi. When designed as a fuel break, greenbelts that are part of community design within
neighborhoods and subdivisions can increase wildfire resilience by slowing or stopping
wildfires. Additionally, existing parks, open spaces, and preserves near communities are
often used for firefighting. These undeveloped lands with pre-established passive fire
control measures in place provide locations from which firefighters carry out offensive and
defensive fire control actions before densely populated areas are impacted. This is a critical
element to efforts to reduce the probability of urban conflagration characterized by
structure-to-structure fire transmission.

vii.  The Ordinance is intended to minimize structure fires and wildfire that lead to
environmental and natural resources impacts, including loss of vegetation and biodiversity;
erosion, landslides, and debris flows; adverse air quality, climate change, and water quality
impacts; and contaminated and hazardous material disposal challenges. These
environmental and natural resources effects can also lead to public health impacts.

viii.  Furthermore, fires that occur in the built environment (i.e., structure fires)
contribute to air contamination from the fire plume (whose deposition is likely to
subsequently include land and water contamination), contamination from water runoff
containing toxic products, and other environmental discharges or releases from bumed
materials.

ix, By reducing the severity of wildfire, studies have shown that low intensity,
controlled fire, enhances biodiversity, by controlling invasive and noxious weed species,
thereby allowing native plants to compete more effectively, as well as opening overgrown
understory to allow for wildlife to move more freely across the landscape. Additionally,
several of the endemic species of the region require fire to germinate. With low-intensity
fire, the chaparral habitat would become more stratified in life stages, and thereby
increasing its fire resiliency.

x. Reducing the severity of wildfire through this Ordinance would reduce the
significant environmental impacts caused by uncontrolled wildfire and assure the
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maintenance, restoration, enhancement, and protection of the Fire District’s natural
resources and environment.

SECTION 3. DEFINITIONS

Combustible Material. Rubbish, litter, or material of any kind, other than Hazardous Vegetation,
that is combustible and endangers the public safety by creating a Fire Hazard as determined by the
Fire Code Official.

Defensible Space. This term shall have the same definition as “Defensible Space” in the Fire Safe
Regulations, California Code of Regulations, title 14, section 1270.01(f).

Fire Code Official. The Fire Chief or their duly authorized representatives.

Fuel Break. This term shall have the same definition as “Fuel Break” in the Fire Safe Regulations,
California Code of Regulations, title 14, section 1270.01(n).

Fire Hazard. Any condition, arrangement, or act that will increase, or may cause an increase of,
the hazard or menace of fire to a greater degree than customarily recognized as normal by
persons in the public service of preventing, suppressing, or extinguishing fire, or that may
obstruct, delay, or hinder, or may become the cause of obstruction, delay, or hindrance, to the
prevention, suppression, or extinguishment of fire.

Hazardous Vegetation. Vegetation that is combustible and endangers the public safety by
creating a Fire Hazard, including but not limited to bark, mulch, seasonal and recurrent grasses,
weeds, stubble, dry leaves, dry needles, or any other vegetation identified by the Fire Code Official.
Hazardous Vegetation shall not include healthy, mature, scenic, trees.

Ladder Fuel. Fuel that provides vertical continuity between surface fuel and canopy fuel strata,
increasing the likelihood that fire will carry from surface fuel into the crowns of shrubs and trees.

Modification. An alternative to the specified standard requested by a person that owns, leases, or
controls one or more of the Affected Parcels that may be necessary due to health, safety,
environmental conditions, physical site limitations or other limiting conditions, such as recorded
historical sites, that provides mitigation of the problem.

Parcel. A portion of real property of any size, which may be identified by an Assessor’s Parcel
Number, the area of which is determined by the legal lot of record.

Person. Includes any agency of the state, a county, city, district, or other local public agency, and
any individual, firm, association, partnership, business trust, corporation, limited liability

company, or company.

Same Practical Effect. This term shall have the same definition as “Same Practical Effect” in the
Fire Safe Regulations, California Code of Regulations, title 14, section 1270.01(a)(a).
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SECTION 4. FUEL BREAKS TO PROTECT AGAINST UNCONTROLLED WILDFIRE
SPREAD

(a) Fuel Break Standards.

(1) For the purpose of this Ordinance, a Fuel Break requires the removal or
modification of fuel, maintained on an annual basis by June 1 of each year, or on
a recurring basis as determined by the Fire Code Official, in a manner that will
prevent the transmission of fire.

Specifically:
(A)Grasses cut to less than 3”.
(B) Removal of all Hazardous Vegetation.

(C)Non-irrigated brush removed such that the minimum space between shrubs is

as follows:
a. On flat or mild slopes (less than 20%): Two times the height of the
shrub
b. On mild to moderate slopes (20-40%): Four times the height of the
shrub
c. On moderate to steep slopes (greater than 40%): Six times the height
of the shrub.

(D)Removal of all Combustible Material.
(E) Removal of dead, diseased, or dying trees.

(F) Maintain trees to remove Ladder Fuels so that foliage, twigs, or branches are
(1) greater than 6 feet above the ground for trees fifteen feet or taller and (2) at
least one-third of the height of the tree above the ground for trees less than
fifteen feet tall.

(2) The standards for construction of Fuel Breaks in this Ordinance shall comply
with the standards for construction of fuel breaks as outlined in the Fire Safe
Regulations, which are as follows:

(A) The volume and arrangement of vegetation in a Fuel Break shall be
managed to limit fire intensity, fire severity, rate of spread, crown
fire potential, and/or ember production. Cal. Code of Regulations,
title 14, section 1270.01(n).

B) Fuel Breaks shall be constructed using the most ecologically and site
appropriate treatment option, such as, but not limited to, prescribed
burning, manual treatment, mechanical treatment, prescribed
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herbivory, and targeted ground application of herbicides. Cal. Code
of Regulations, title 14, section 1276.03(f).

(b) Fuel Break Affected Parcels. To reduce the risk of uncontrolied wildfire, Fuel Breaks
are required on the following Parcels in the Fire District, identified as the “Affected
Parcels.”

(1) All Parcels within the District located within a “Community at Risk” as
identified in the publication entitled, “Communities at Risk from Wild Fires,”
produced by the California Department of Forestry and Fire Protection, Fire
and Resource Assessment Program pursuant to the National Fire Plan, federal
Fiscal Year 2001 Department of the Interior and Related Agencies
Appropriations Act (Public Law 106-291).
https://osfm.fire.ca.gov/divisions/community-wildfire-preparedness-and-
mitigation/fire-plan/communities-at-risk/

(2)  All Parcels within the District that are immediately adjoining to a “Community
at Risk” within the District, or are immediately adjoining to a “Community at
Risk” outside the District’s boundaries.

(3)  All Parcels within the District, located in the unincorporated area of Contra
Costa County, which have at least one habitable structure.

(4) All Parcels within the District that are immediately adjoining to a Parcel or
Parcels described in subparagraph (3) above.

(c¢) Fuel Break Requirements.

(1) A person who owns, leases, or controls one or more Affected Parcels within the
Fire District shall comply with following fuel break standards:

(A) Parcels of One Acre or Less. The entire Parcel shall be maintained in
accordance with Section 4(a)’s requirements for a Fuel Break.

(B) Parcels Greater Than One Acre. A Fuel Break of 100 feet shall be created and
maintained around the entire perimeter of the Parcel in accordance with Section
4(a)’s requirements for a Fuel Break.

(C) Multiple contiguous Affected Parcels owned by the same Person may be treated
as a single Parcel, upon request of the Person that owns, leases, or controls one
or more of the Affected Parcels and with the approval of the Fire Code Official,
if a Fuel Break of 100 feet around the perimeter of the area considered to be a
single Parcel is provided. Such requests shall be processed as Modifications
under Section 5 of this Ordinance.
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(d) Environmental Concerns.

(D

@

©)

The Fuel Break requirements of this Ordinance shall not impact any
environmental resources of hazardous or critical concern where designated,
precisely mapped, and officially adopted pursuant to law by federal, state, or
local agencies. Such areas include, but are not limited to, sites included on
any list compiled pursuant to Government Code section 65962.5, and
designated historical resources.

The Fuel Break requirements of this Ordinance shall be interpreted and
applied to avoid the taking of endangered, rare, or threatened plant or animal
species, significant erosion and sedimentation of surface waters, and the
removal of healthy, mature, scenic trees.

When the conditions stated in this Section 4(d) exist, persons who own, lease
or control the Affected Parcel or Parcels at issue shall request a Modification
of the fuel mitigation requirements and the Fire Code Official shall issue
Modifications consistent with the requirements of this subsection.

SECTION S. MODIFICATIONS

@)

(b)

Where there are practical difficulties involved in carrying out the provisions of
this Ordinance, the Fire Code Official shall have the authority to grant
Modifications for individual cases, provided that the Fire Code Official shall first
find that either (1) a modification is necessary to address an environmental
concern as required by the provisions of this Ordinance, or (2) special individual
reasons make the strict letter of this Ordinance impractical, and the Modification
is in compliance with the intent and purpose of this Ordinance. The details of
actions granting a Modification shall be recorded and entered in the files of the
Fire District. Any such Modification shall be consistent with the following
standards:

(1) The modification will not lessen health, life and fire safety requirements.

(2)  The modification will provide for the Same Practical Effect in addressing
fire hazards as stated in this Ordinance.

3) The modification will comply with Section 4(d) (Environmental
Concerns) of this Ordinance.

A person requesting a Modification may also submit an individualized fire
protection plan designed to address concerns due to health, safety, environmental
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conditions, physical site limitations or other limiting conditions, such as recorded
historical sites, that provides mitigation of the problem. Submitted fire protection
plans shall be consistent with the standards for fire protection plans provided in
Section 4903 of Chapter 49 of the State Fire Code.

Where a Modification is not granted, the person requesting the Modification may
appeal such denial to the Board of Directors.

(1) Within ten calendar days from service of the Fire Code Official’s decision
denying the requested Modification, the person seeking the Modification may
appeal the decision to the Board of Directors. Such appeal must be in writing and
filed with the Fire Code Official.

(2)  Ataregular or special meeting of the Board of Directors not less than five
days or more than thirty days after receipt of an appeal, the Board of Directors
shall hear the appeal.

3) The Board of Directors may continue the hearing.

4 Upon conclusion of the hearing, the Board shall issue a decision granting,
modifying, or denying the requested Modification.

5) The decision of the Board of Directors is final.

Additional procedures for the conduct of appeals may be established by resolution
of the Board of Directors.

SECTION 6. PENALTIES.

Every violation of any regulatory or prohibitory provision of this Ordinance is expressly declared
to be a public nuisance. Failure to comply with the Fuel Break requirements of this Ordinance may
result in the issuance of an Administrative Citation under Ordinance 21-01 or its successor
ordinance, or otherwise ordered by the Fire Code Official to be abated in accordance with law, and
nothing in this Section 6 shall limit the Fire District from pursuing other available legal remedies
for violations of this Ordinance, including but not limited to civil penalties. In addition, any
Person who violates any provision of this Ordinance shall be guilty of an infraction or
misdemeanor in accordance with Health and Safety Code Section 13871.

SECTION 7. REPEAL OF ORDINANCE 23-04.

Ordinance 23-04, which adopted requirements for fuel breaks on all parcels in the Fire District,
is hereby repealed and is not subject to the savings clause in Section 8(b) of this Ordinance.
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SECTION 8. SEVERABILITY.

(@)

(®)

If any section, subsection, paragraph, sentence, or clause of this Ordinance is
determined in a final ruling by a court of competent jurisdiction to be invalid or
unenforceable, such finding shall not invalidate any remaining portions of the
Ordinance. The Board of Directors hereby declares that it would have adopted this
Ordinance, and each section, subsection, sentence, or clause thereof, irrespective of
the fact that any portion of the Ordinance be declared invalid.

All former ordinances and resolutions, or parts thereof, conflicting with the
provisions of this ordinance are hereby superseded by this Ordinance. The adoption
of this ordinance shall not in any manner affect any action or prosecution for
violation of ordinances, which violations were committed prior to the effective date
hereof, be construed as a waiver of any license, fee, or penalty required by or
resulting from any such ordinance, or affect the validity of any bond (or cash
deposit in lieu thereof) required to be posted, filed, or deposited pursuant to such
ordinance.

SECTION 9. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

(a)

The District finds that this Ordinance is not subject to the California
Environmental Quality Act (CEQA) pursuant to the following categorical
exemptions in the CEQA Guidelines: Section 15307 (actions taken as authorized
by law to assure protection of natural resources), and Section 15308 (actions
taken as authorized by law to assure protection of the environment). Reducing the
severity of wildfire through this Ordinance would reduce the significant
environmental impacts caused by uncontrolled wildfire and assure the
maintenance, restoration, enhancement, and protection of the Fire District’s
natural resources and environment.

There are no significant or potentially significant negative environmental impacts
from this Ordinance.

o The Ordinance is a regulatory change that would not directly cause any
reasonably foreseeable physical change, nor would it determine or cause
any future development.

o Indirect physical changes would require removal of flammable materials
in areas with heightened risk to cause and spread wildfires. This would
reduce environmental threats caused by wildfires and their spread and
would be beneficial to the environment. The benefits of making wildfires
less likely to start and spread include but are not limited to, benefits in the
areas of air quality, biological resources, cultural and historical resources,
hazards, greenhouse gas emissions, recreation, and tribal cultural
resources.

e The Ordinance does not impact environmental resources of hazardous or
critical concern where designated, precisely mapped, and officially
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(d)

adopted pursuant to law by federal, state, or local agencies. Such areas
include, but are not limited to, sites included on any list compiled pursuant
to Government Code section 65962.5, and designated historical resources

e The Ordinance also is required to be interpreted and applied to avoid the
taking of any special status species, significant erosion and sedimentation
of surface waters, and the removal of healthy, mature, scenic trees.

o If compliance with the Ordinance could cause adverse environmental
consequences, property owners are directed to request a modification of
the fuel break requirements from the District.

No exception identified in CEQA Guideline Section 15300.2 applies to this
Ordinance.

The District also finds that this Ordinance is statutorily exempt from CEQA
pursuant to CEQA Guidelines Section 15269 and Public Resources Code section
21080(a)(4) as specific actions necessary to prevent or mitigate an emergency.

The District further finds that it can be seen with certainty that there is no
possibility that the Ordinance may have a significant impact on the environment
pursuant to CEQA Guidelines section 15601(b)(3). The Ordinance is proposed
for the protection of the environment, including human health and property. The
regulatory enactment would require affected properties to remove combustible
materials as fuel breaks.

These requirements will be beneficial to the environment by preventing the
emergence and spread of wildfires, which can cause immense environmental
harm. Further, the Ordinance contains provisions requiring it to be interpreted and
implemented in a manner that avoids environmental impacts, and directs property
owners to seek modification of the applicable requirements if compliance would
cause any such impacts. Due to these requirements, there is no possibility that it
will cause significant environmental effects.

Each exemption stands as a separate and independent basis for determining that
this Ordinance is not subject to CEQA.
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SECTION 10. DATE OF EFFECT.

This Ordinance shall become effective on October 23, 2023, and within fifteen (15) days of
passage shall be published once, with the names of the Directors voting for and against, in the
Contra Costa Times, a newspaper of general circulation in the District.

PASSED, APPROVED, and ADOPTED this 20th day of September 2023 at the regular meeting
of the District Board of Directors, held at 22 Orinda Way, Orinda, California 94563 on September
20, 2023, on a motion made by Director Danziger and seconded by Director Roemer and duly
carried with the following vote:

AYES: DIRECTORS DANZIGER, HASLER, ROEMER, AND JEX
NOES: NONE
ABSENT: DIRECTOR JORGENS

ABSTAIN: NONE

ORDINANCE NO. 2023-08
19



ORDINANCE 23-08

ATTEST:

I certify that this is a full, true, and correct copy of the original document, which is on file in my
office, was passed and adopted by the Moraga-Orinda Fire District on the date shown.

ATTEST:
Matcia Holbrook
District Secretary/District Clerk
APPROVED AS TO FORM:
/ 4//L—”_\
Jonat! “Holizman”

District Counsel
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