
MOFD Joint Fire Prevention Ad Hoc Committee 

Meeting 11/14/2023 

Agenda Item D.1, community & wildfire prevention 

To: Moraga Orinda Fire District Board 

Cc: Moraga Town Council 

Cc: Orinda City Council 

Dear Board Members, 

I share the community's concerns, as raised by Sandy Pearson, about the MOFD's Fuel Break 

Ordinance 23-08. This ordinance negatively impacts our native vegetation, wildlife habitats, 

hillside stability, and community character due to its focus on extensive vegetation removal and 

enforcement. Such practices overlook vital, science-based fire ecosystem management 

techniques, like careful, distance-limited thinning of vegetation, rather than wholesale clearing of 

most residential lots. It also misses the importance of understanding the natural hydration 

dynamics of native species, instead of making biased judgments based on oversimplified plant 

lists. Furthermore, this removal-centric approach risks creating spaces for invasive, highly 

flammable weeds, replacing native plants, and increases the risk of hillside erosion and 

landslides due to exposed soil. Therefore, a comprehensive revision of the ordinance is crucial 

to align it with effective, science-based fire management practices. 

I recently became involved with the MOFD's Fuel Break Ordinance, 23-08, due to stressful 

interactions this year, including receiving a citation and a $100 fine. While I have resolved part 

of my citation related to the 23-03 Hazardous Vegetation issue, this experience has been eye-

opening about the potential challenges of the 23-08 ordinance enforcement. 

A major issue with Ordinances 23-03 and 23-08 is the ambiguous and subjective definition of 

'Hazardous Vegetation' detailed in Appendix A. This lack of clarity opens the door to arbitrary 

and possibly inconsistent enforcement by inspectors, an issue I've personally faced with my 

Coyote Bush. Moreover, this problem extends beyond my situation, potentially impacting a 

range of native plants such as shrubs, trees, perennial grasses, and small flowering plants. 

Under Ordinance 23-03, I was fined for maintaining a hedge of Coyote Bush. Convincing the 

Fire Inspectors that this bush was not a fire hazard required several interactions. Initially, they 

expressed concerns about deadwood accumulation and the bush's potential flammability due to 

its oils. In response, I gathered academic and professional horticultural references (Appendices 

B through I) to demonstrate the Coyote Bush's benefits for wildlife habitat, erosion control, and 

its suitability for drought-tolerant residential landscaping, without any fire risk warnings. Notably, 

the U.S. Department of Agriculture recognized the fire-resistant properties of Baccharis Pilularis 

leaves, and the East Bay Municipal Utility District recommended it for water-wise landscapes. 

Public Comment 
11/14/23 Ad Hoc Fire Prevention Committee 

Agenda Item D.1, community & wildfire prevention 
01



 

Armed with this evidence, I successfully argued for the plant's safety and got the fine dismissed. 

However, the process was challenging, as I constantly had to defend the bush against the 

inspectors' authority and their insistence on legal mandates. This situation created unnecessary 

stress and made the discussions more difficult for everyone involved. 

 

My experience with Ordinance 23-03 has led to worries about the impending reinstatement of 

23-08. Although 23-08 marks an improvement over 23-04, particularly by permitting non-

irrigated bushes that aid in habitat protection and erosion control, this progress is at risk. If 

inspectors continue to classify native plants as hazardous and insist on their complete 

removal—ignoring factors like their proximity to buildings, spacing, or irrigation status—these 

advancements might be effectively negated. 

 

Two of my neighbors, who agreed to Fuel Break inspections, were directed to remove all 

Coyote Brush from their properties, extending beyond the required 100-foot Defensible Space 

zone. This action led to the displacement of a quail family and left a large hillside exposed, 

making it vulnerable to the upcoming winter rains. This situation prompts an important question: 

Will the non-irrigated clause in Ordinance 23-08 adequately protect Coyote Bush and other 

native plants on hillsides, or will similar removals persist? 

 

While I understand the complexities faced by MOFD, I find it concerning when public objections 

and comments receive what seem like formulaic responses. It often gives the impression that 

environmental concerns, particularly regarding hillside erosion, might not be fully considered. 

For example, the idea of replacing native plants with invasive grass, despite the mitigation 

strategy of annual mowing, raises questions. I recognize the immense challenges MOFD faces 

in juggling fire risk management, erosion control, and habitat protection, alongside their 

commendable and primary duty of fighting fires. To support these efforts, a more 

comprehensive legal framework, coupled with community input, could prove invaluable in 

helping residents protect their properties effectively while considering environmental 

implications. 

 

Sincerely, 

Mike Fedorov 

Moraga  
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Appendix A. Comparing the 'Hazardous Vegetation' sections in ordinances 23-03 and 23-08, 

both grant the Fire Inspector discretionary power to determine what constitutes hazardous 

vegetation. Under these terms, if a plant is classified as hazardous, it is subject to removal, 

irrespective of its irrigation status or spacing. 

 

23-03 Defensible Space, Zone 2 Requirements 23-08 Fuel Break Requirements 
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Appendix B. Summary of References in support of Coyote Bush 

 

● The U.S. Department of Agriculture plant guide on Baccharis Pilularis says that its 

“...leaves have fire resistant properties.” It then states that “Coyotebrush is an 

extremely important plant for pollinators, due to its abundant production of pollen and 

nectar and the bloom period, which occurs during the fall and winter. The plants maintain 

their green foliage year round providing excellent habitat for beneficial insects”. The 

plant is successfully used for hillside erosion control. See Appendix C. 

 

● Monarch Butterfly Nectar Plant: many Monarch preservation sources emphasize 

critical value of Baccharis in providing flowers and nectar during winter months, when 

other Monarch food sources are absent. See Appendix D. 

 

● “The California wildlife habitat garden” book says about Coyote Bush: Fall-blooming 

shrub attracts over 400 insects, highly valuable bird habitat plant for cover, nesting, and 

foraging…  See Appendix E. 

 

● The Town of Moraga Design Guide includes a dwarf variant of the Coyote Bush in the 

'Oak Palette.' Maybe the critical issue is not a plant's placement on a hazard list, but 

rather factors like its location, hydration, separation, and maintenance?  

See Appendix F. 

    

● Classic read on Coyote Bush from Judy Lowry, Gardening with a wild heart. See 

Appendix G. 

 

● Coyote Bush in native garden. Bornstein, C., Fross, D., O'Brien, B. (2005). California 

Native Plants for the Garden. United States: Cachuma Press. See Appendix H. 

 

● Coyote Bush for landscape. East Bay Municipal Utility District (EBMUD) book on water-

wise gardening. I used this book to transition to native planting during the 2012-2016 

drought. See Appendix I. 
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Appendix C. U.S. Department of Agriculture on benefits of the Coyote Bush.  

 

Note that the U.S. Department of Agriculture's brochure on the Coyote Bush features a mature 

specimen in the wild, surrounded by dead, dry invasive annual grass. This image does not 

reflect the maintenance practices necessary for a fire-safe residential landscape. 

https://plants.sc.egov.usda.gov/DocumentLibrary/plantguide/pdf/pg_bapi.pdf 

 

 
 

 
 

MF: Mature specimen in the wild, surrounded by invasive 

grass. This is not fire-safe residential landscape. 
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Appendix D. Nectar Plant for Monarch Butterfly which flowers during Fall and Winter months 

https://www.xerces.org/sites/default/files/publications/18-003_02_Monarch-Nectar-Plant-Lists-

FS_web%20-%20Jessa%20Kay%20Cruz.pdf 
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Appendix E. Quote about Coyote Bush from: Bauer, Nancy. The california wildlife habitat 

garden: How to attract bees, butterflies, birds, and other animals. Univ of California Press, 2012. 
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MF: The modern Defensible Space approach will further enhance protection by 

locating these plants farther away from the house and spacing them more. 
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Appendix F. Town of Moraga Design Guidelines 

https://www.moraga.ca.us/DocumentCenter/View/5789/Moraga-Design-Guidelines-PDF
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Appendix G. From: Lowry, Judith Larner. Gardening with a Wild Heart: Restoring California's 

Native Landscapes at Home. Univ of California Press, 2007. 
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Appendix H. Bornstein, C., Fross, D., O'Brien, B. (2005). California Native Plants for the 

Garden. United States: Cachuma Press. 
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MF: The modern Defensible Space approach will further 

enhance protection by locating these plants farther 

away from the house and spacing them more.  
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Appendix I. The EBMUD book. Harlow, N. (2004). Plants and Landscapes for Summer-dry 

Climates of the San Francisco Bay Region. United States: East Bay Municipal Utility District. 

 

 

 
 

 
 

MF: The modern Defensible Space 

approach will further enhance 

protection by locating these plants 

farther away from the house and 

spacing them more. 
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