
Moraga-Orinda Fire District 
BOARD OF DIRECTORS 
REGULAR BOARD MEETING MINUTES 
September 20, 2023  
(APPROVED NOVEMBER 15, 2023) 

1. OPENING CEREMONIES 
The Board of Directors convened Open Session at 6:11 p.m. on September 20, 2023, at the Sarge Littlehale 
Room, 22 Orinda Way, Orinda, California 94563.  This meeting was conducted in a hybrid format with in-person 
and remote options for public participation.  President Jex called the meeting to order and requested an 
attendance roll call.   
Present were the following Directors and Staff (present in person unless noted): 

President Jex 
Director Danziger 
Director Hasler 
Director Jorgens (absent) 
Director Roemer  

Dave Winnacker, Fire Chief  
Gloriann Sasser, Admin Services Director  
Jonathan Holtzman, District Counsel 
 

Marcia Holbrook, District Clerk 

2. PUBLIC COMMENT – CLOSED SESSION ITEMS (audio 00:01:05) 
President Jex opened public comment.   
Jonathan Goodwin, Canyon resident, commented on the definition of a Safety Employee.  District Clerk 
Holbrook clarified the public comment period is specifically for closed-session agenda items.  Mr. Goodwin 
acknowledged he did not have any public comment for the closed session items. 
There were no requests to address the Board.   
At 6:13 p.m., the Board adjourned to Closed Session. 

3. CLOSED SESSION 
3.1 Conference with Real Property Negotiators 

(Government Code Section 54956.8) 
Agency Negotiator: David Winnacker  
Negotiating parties: Moraga School District  
Under Negotiations: Consideration of and authorization to proceed with real estate negotiations by the Fire Chief regarding the 
potential acquisition of the real properties concerning price and terms of payment.  Real Property: 257-210-013-5 

3.2 Conference with Legal Counsel – Anticipated Litigation 
Significant Exposure to Litigation under Government Code Sections 54956.9(d)(2) and 54956.9(d)(3) – two potential cases.  First 
potential case: On January 18, 2023, a complaint of employment discrimination against the District was filed with the California 
Department of Fair Employment and Housing.  Second potential case: August 2, 2023, CEQA threat of litigation 

3.3 Conference with Labor Negotiator - Local 1230, IAFF 
(Government Code Section 54957.6) 
Employee Organization: Local 1230, International Association of Firefighters IAFF 
Agency Designated Representative: Jonathan Holtzman 

3.4 Conference with Labor Negotiator – MOFCOA 
(Government Code Section 54957.6) 
Employee Organization: Moraga-Orinda Fire Chief Officers’ Association 
Agency Designated Representative: Jonathan Holtzman 

3.5 Conference with Labor Negotiator - Unrepresented Employees 
(Government Code Section 54957.6) 
Employee Organization: Unrepresented Employees 
Agency Designated Representative: Jonathan Holtzman 

At 7:14 p.m., the Board adjourned the Closed Session. 
4. RECONVENE THE MEETING (audio 00:03:16) 

President Jex reconvened the Moraga-Orinda Fire District Board of Directors regular meeting at 7:16 p.m. and 
requested an attendance roll call.  Present were the following Directors and Staff (present in person unless noted): 

President Jex  
Director Danziger 
Director Hasler 
Director Jorgens (absent) 
Director Roemer  

Dave Winnacker, Fire Chief 
Gloriann Sasser, Admin Services Director 
Jeff Isaacs, Fire Marshal 
Lucas Lambert, Battalion Chief 
Christine Russell, Human Resources Manager 
Mary Smith, Finance Manager (via Zoom) 

Jonathan Holtzman, District Counsel  
Rubin Cruse, Jr., District Counsel (via Zoom) 
Marcia Holbrook, District Clerk 
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5. REPORT OF CLOSED SESSION ACTION (audio 00:04:47) 
District Counsel Holtzman reported on closed session item 3.2.  On January 18, 2023, a complaint of 
discrimination against the District was filed with the California Department of Fair Employment and Housing to 
bring a charge of employment discrimination under Title VII of the Civil Rights Act of 1964.  The District 
participated in the State mediation process.  A settlement agreement was entered into, effective August 28, 
2023, to resolve the complaint and pay the claimant $97,500. 

President Jex opened public comment.  There were no requests to address the Board.  
6. PUBLIC COMMENT - ITEMS NOT ON THE AGENDA (audio 00:05:60) 

Sandy Pearson, Orinda resident (attended in person), distributed copies of a Diablo Fire Safe Council brochure 
(the MOFD District referred to her) and Ecologically Sound Practices for Vegetation Management, attached to 
these minutes. Ms. Pearson stated the information provided was not useful and was irrelevant to the local area. 
Ms. Pearson requested information and resources tailored to our local area be made available for residents. 
*On 09/21/23, Ms. Pearson sent a letter to the Board of Directors, correcting the statements regarding the 
referral to the irrelevant material. The correspondence is attached and added to the website under public 
comments for the 09/20/23 meeting.   

Marc Evans, Orinda resident (attended in person), expressed his objections to the public comment as it 
pertained to agenda item 9.1, amended Fuel Break Ordinance 23-08, and stated that receiving additional time 
to comment was inappropriate.   

Jonathan Goodwin, Canyon resident (attended via Zoom), thanked the Pearson Family for funding the letter 
from Green Fire Law.  He also addressed the issue of de-pooling within the Contra Costa County Employees' 
Retirement Association (CCCERA), highlighting alleged mishandling, and recommended the District pursue the 
recovery of any financial losses.  Furthermore, Mr. Goodwin shared his observations regarding the historical 
process of hiring a Fire Chief, citing his past involvement on a citizen panel, emphasizing the importance of 
transparency and inclusivity. 

There were no additional requests to address the Board.   
7. ANNOUNCEMENTS (audio 00:13:32) 

7.1 Brief information only reports related to meetings attended by a Director at District expense 
(Government Code Section 53232.3(d)).  No Report. 

7.2 Questions and informational comments from Board members and Staff.  No Report. 

7.3 Communications Received.  Five communications were acknowledged (Charles Porges, John Muir 
Land Trust, Mary Williams, Notice of Receipt of Application - LAFCO 23-12 - Dissolution of Alamo 
Lafayette Cemetery District, and Daniel and Jo Ellen Levy. 

7.4 Fire Chief Updates 
a. Finance Report 

Finance Manager Mary Smith presented the status of OES reimbursements, the financial status for 
the Tunnel East Bay Hills Fuel Break, and Treasury Bill updates, attached to these minutes, as item 
7.4(a).  On September 13, 2023, Staff attended the Contra Costa County Employees' Retirement 
Association Board meeting.  Looking ahead it was noted that the draft Annual Comprehensive 
Financial Report (ACFR) would be made available in October.  Director Danziger inquired about how 
the revenue generated from treasury bills is recorded.  Administrative Services Director Sasser 
clarified that this revenue is budgeted as investment earnings. 

b. Human Resources 
Human Resources Manager Christine Russell provided an update on recruitment and employment 
changes within the District. 

1. Firefighter-Paramedic Trainee Candidates: Three candidates for the position are set to 
undergo the final background process, which involves a five-call evaluation.  This evaluation 
is scheduled to take place during the first week of October.  In addition to the above 
candidates, three more are undergoing background checks for the same position. 

2. Fuels Mitigation Specialist Position: Interviews for the Fuels Mitigation Specialist position 
were conducted on August 24, 2023. Two candidates have been selected to advance and 
undergo background checks. 

3. Assistant Project Coordinator: The Assistant Project Coordinator is scheduled to start work 
on September 25, 2023. 

4. Office Specialist for Fire Prevention: Shannon Hicks joined the organization as the Office 
Specialist supporting Fire Prevention on September 11, 2023. 
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Director Danziger asked for the name of the Assistant Project Coordinator.  Ms. Russell answered 
Jennifer Jarske. 

c. Fire Marshal 
Fire Marshal Isaacs provided the statistics outlined in the Fire Prevention report and presented a 
PowerPoint presentation discussing Lot Splits and implications of Senate Bill 9, attached to these 
minutes, as item 7.4(c).  Fire Marshal Isaacs reviewed the current status of a residential map 
displaying the results of fuel mitigation inspections.  The map showed a visual representation of these 
results, with more "pass" (green) marks than "fail" (red) ones, indicating a positive trend in compliance 
with fire safety standards.  This positive trend is expected to continue.   

Director Danziger inquired if the District still employed a Plans Examiner Consultant or if Steve Chou 
had taken over all responsibilities.  Fire Marshal Isaacs answered Mr. Chou has taken on the role of 
completing all inspections and is responsible for overseeing and conducting inspections within the 
District.   Mr. Chou is transitioning into handling the residential plan reviews.  The District continues 
to utilize West Coast Code Consultants for the more intricate or complex plan reviews.   Director 
Danziger shared some positive feedback regarding the quality of service provided by Mr. Chou. 

d. Tunnel East Bay Hills Fuel Break Project  
Fire Marshal Isaacs provided the update and shared accompanying photos attached to these meeting 
minutes as item 7.4(d).  Fire Marshal Isaacs presented a map showing the areas where project 
activities occurred.  These areas were categorized based on the East Bay MUD Habitat Conservation 
Plan, the Parcels covered by CAL FIRE's Vegetation Treatment Program (VTP), and the Project 
Specific Analysis (PSA) areas for which the environmental consultant has prepared documentation.  
The project involves chipping, pile burning, and removing brush and dead trees.  Fire Marshal Isaacs 
emphasized that each activity within the project is meticulously documented and reported to CAL 
FIRE, ensuring compliance with regulations and standards related to fire prevention and 
environmental conservation. 

Director Danziger inquired about the distinction between the green and orange areas shown on the 
map.  Fire Marshal Isaacs explained that the colors represent parcels falling under two different 
environmental categories.  The first category is related to the East Bay MUD (East Bay Municipal 
Utility District) Habitat Conservation Plan (HCP) and the East Bay MUD lands covered by the CAL 
FIRE VTP (Vegetation Treatment Program).  Each category has different environmental 
requirements, hence the need to track them separately.  Fire Marshal Isaacs provided a breakdown 
of the treatment activities and acres completed (537.1 acres).  The treatment activities included 
grazing, brush removal, and burning 150 acres on Painted Rock in Moraga.  The project is tracked 
and reported to CAL FIRE in the quarterly reports.  The Project Coordinator provides this data, which 
is then incorporated into the GIS map.  The quarterly reporting demonstrates the work accomplished 
that aligns with the funding and invoices. 

Director Danziger inquired about the grazing activity.  Fire Marshal Isaacs answered that the grazing 
is completed with cattle.  The cattle grazing acts as a buffer and adds depth to the fuel break lines.  
Fire Chief Winnacker added with grazing on the East Bay Municipal Utility District land, there are 
ongoing challenges with encroaching brush, particularly during the winter months when the cattle are 
not grazing.  Uncontrolled brush growth can obstruct cattle movement and reduce the effectiveness 
of prescribed grazing activities.  The project proposed thinning the brush in accordance with the Best 
Management Practices (BMP) requirements and the Habitat Conservation Plan (HCP).  The thinning 
helps manage brush growth, enhancing the habitat and making future-year grazing more effective in 
creating a varied fuel mosaic which mimics the natural state and creates a safer fire landscape. 

Fire Marshal Isaacs shared images of areas where work has been completed, noting that while they 
couldn't provide before-and-after pictures in this presentation, he will include them in an upcoming 
slide for next month.  The images showcased areas where dead trees had been cleared, ladder fuels 
removed, and encroaching brush managed.  The presentation concluded with a view of a fire trail 
and the work done adjacent to it, emphasizing the importance of creating shaded fuel breaks to 
enhance fire protection efforts. 

e. Virtual Evacuation Exercise, scheduled 9/30/23 
Fire Chief Winnacker provided an update on the upcoming Lamorinda virtual evacuation exercise, 
scheduled for September 30, 2023, 8:00–9:30 a.m.  The evacuation exercise is a collaboration with 
Moraga, Orinda, and Lafayette partners.  Fire Chief Winnacker encouraged all residents to register 
their cell phones with the Community Warning System (CWS), the Contra Costa County evacuation 
notification system. 



Regular Board Meeting Minutes 
September 20, 2023 

Page 4 of 14 

 

Director Danziger inquired about the evacuation exercise process for residents.  Fire Chief Winnacker 
explained that residents would receive a notice indicating it was a test and that no action was 
required.  However, at the neighborhood or family level, residents should engage in pre-evacuation 
planning and coordination within their neighborhoods or families without physically leaving the area 
during the virtual exercise. 

Director Danziger asked if there was any relationship between the Evacuation Exercise and 
Zonehaven EVAC, the Evacuation Management Platform and if people needed to know their 
evacuation zones.  Fire Chief Winnacker stated that while it is never a bad idea for residents to know 
their Zone, the Zonehaven system is not designed to publish a list of zones and then expect residents 
to determine if they are on the list.  Zonehaven was created to facilitate fire-police-CWS coordination 
of timely evacuation warnings and orders to residents.  

f. Home Hardening Program/Gutter Glove Material Distribution 
During the recent report, Fire Chief Winnacker informed that the District has completed the first Home 
Hardening Grant Gutter Glove materials distribution.  A total of 2,306 linear feet of the material was 
distributed among 65 residents.  A second order for 25,300 feet was placed.  The second distribution 
is scheduled for September 22nd and 23rd.  After the second distribution, the Staff will assess the 
need for more materials, keeping in mind that approval may be required to purchase more materials 
if the spending reaches $100K.  Director Danziger expressed his satisfaction with the Home 
Hardening Grant program and thanked Mark Evans for organizing the volunteers. 

g. Operations 
Battalion Chief Lambert provided the report, attached to these minutes, as item 7.4(g).  Battalion 
Chief Lambert highlighted the ongoing efforts of MOFD firefighters in responding to various 
emergencies, both locally and through mutual aid efforts.  Since the previous board meeting, the 
State has experienced a series of storms with lightning strikes that resulted in several fires in the 
northern part of the State.  MOFD firefighters provided mutual aid to the Six Rivers National Forest, 
Klamath National Forest, Tahoe National Forest, and Shasta-Trinity National Forest.  MOFD crews 
assisted Contra Costa County with a structure fire that spread into adjacent vegetation in Lafayette.  
On August 22, 2023, MOFD firefighters responded to a vegetation fire near Bear Creek Road and 
Wildcat Canyon Road.  The fire was successfully contained to one acre, and no structures were 
involved.  The cause of the fire is still being investigated.  

On August 24, 2023, an Orinda police officer collided with Wells Fargo Bank in Orinda while pursuing 
a vehicle believed to be involved in criminal activity.  On September 20, 2023, MOFD crews 
responded to a fire incident at the Orinda Country Club, discovered light smoke, and quickly 
extinguished the fire, limiting damage to the area of origin. The incident is under investigation.  
Despite a lighter-than-average fire season, MOFD urged the public not to let their guard down.  The 
National Weather Service issued a statement indicating heightened fire potential due to drought, 
lightning, and dry winds.   

Fire Chief Winnacker noted the Painted Rock Fire Effects Observation Report, attached in the board packet as 
item 7.4g.  The report reviewed the recent Painted Rock training (prescribed fire event) a few weeks ago.  
During this event, experts conducted fire effects monitoring. The monitoring results are available and serve as 
a valuable resource for those interested in learning more about prescribed fires and their positive impact on the 
landscape. 

President Jex opened Public Comment.   
Jonathan Goodwin, Canyon resident (attended via Zoom), asked about the impact of the deployments on the 
District's operational capacity to respond to fires in wooded areas and similar environments.  He sought to 
understand whether these experiences have enhanced the District's capabilities and if the District's operational 
capacity had improved due to these deployments and experiences. 

Battalion Chief Lambert affirmed and explained the District's participation enables the Firefighters to gain 
valuable experience in various areas throughout the State and beyond.  The experience is then applied within 
the District, enhancing operational capacity and helping establish the District's recognition and relationships 
across the State and Nation.  The experiences and relationships acquired through mutual aid efforts contribute 
to the District's ability to respond to a wide range of incidents within the jurisdiction.  Mr. Goodwin asked if there 
were other ways to expand the District's capabilities in responding to wildfires and similar emergencies.  District 
Clerk Holbrook announced the conclusion of the three-minute public comment limit.   

Battalion Chief Lambert emphasized that the images in the operational update are an excellent example of the 
varied experiences gained through mutual aid deployments.  Over the last month,  Firefighters have been 
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deployed to diverse regions, including areas with redwoods, coastal regions, interior valleys, and national 
forests.  These deployments have exposed the Firefighters to various fuel types, communities, and 
demographics.  The diversity of experiences ultimately enhances their ability to apply their skills effectively 
within our District.  Battalion Chief Lambert stated he would follow up directly with Mr. Goodwin with more 
information. 

There were no additional requests to address the Board. 
8. CONSENT AGENDA (audio 00:56:00) 

8.1 Meeting Minutes – August 16, 2023 (regular)/September 6, 2023 (special) 
8.2 Monthly Incident Report – August 2023 
8.3 Monthly Check/Voucher Register – August 2023 
8.4 Monthly Financial Report – August 2023 
8.5 Authorize Acceptance of the FY2022 FEMA Assistance to Firefighters Grant in the Amount of 

$414,540.90 to Purchase 45 Portable Radios; Approve a Capital Projects Fund Revenue Budget 
Adjustment Increase in the Amount of $414,541 and Approve a Capital Projects Fund Expenditure 
Budget Adjustment Increase in the Amount of $281,000 

8.6 Authorize Amendment to Increase Fire Ready Contract in the Amount of $55,508 

President Jex opened Public Comment.  There were no requests to address the Board. 
Motion by Director Danziger and seconded by Director Roemer to approve Consent Agenda items 8.1-
8.6.  Said Motion carried a 4-0-1-0 roll call vote (Ayes: Danziger, Hasler, Roemer, and Jex; Noes: None; 
Absent: Jorgens; Abstain: None). 

9. REGULAR AGENDA  
9.1 Second Reading and Adoption of Ordinance No. 23-08, An Ordinance of the Moraga-Orinda Fire 

District of Contra Costa County, California, adopting requirements for fuel breaks on certain 
parcels in both the state responsibility and local responsibility areas within the fire district, 
adopting findings of fact regarding fire hazards in the fire district, adopting findings of exemption 
under the California Environmental Quality Act, and repealing ordinance 23-04; and find that 
Ordinance No. 23-08 is exempt from the California Environmental Quality Act for the reasons 
stated in the Ordinance (audio  00:57:11). The fuel break and fire history presentation is also 
available here: https://youtu.be/sefiYx_tu1M?si=l92XVVoo7Jt7jueH 
Fire Chief Winnacker presented a comprehensive report on the development of Ordinance 23-08 Fuel 
Break requirements and an overview of the Fire District Strategic Wildfire Risk Reduction Plan.  The 
report emphasized the unique challenges the Bay Area's fire-prone and fire-dependent landscape 
poses.  Historical wildfire data was presented, including maps illustrating past wildfires in the area, with 
reference to the 1923 Berkeley Hills Fire and the 1970 and 1991 Oakland Hills fires.  The 1988 fire in 
the Lost Valley Area in Orinda, California, was referenced but not shown on the illustrated maps. 

Fire Chief Winnacker discussed fire science principles, including the recurrent nature of wildfires in the 
region, the factors influencing fire spread, and the challenges in modeling wildfire spread, especially 
when structures become the primary fuel source.  Factors such as fuel load, configuration, and moisture 
levels were examined in detail, emphasizing the need for accurate and up-to-date information for site-
specific modeling. 

Fire Chief Winnacker explained the historical transformation of the landscape, transitioning from a 
natural equilibrium to the current state defined by the changes to wildfire potential related to urban 
development and unmanaged vegetation growth—the importance of actively managing the landscape 
for fire safety and habitat preservation.  Fire Chief Winnacker emphasized the critical need for proactive 
measures to reduce fuel loading and create a fire-resilient landscape while considering the complex 
interplay between fire safety and environmental conservation. 

Fire Chief Winnacker discussed fire modeling and its implications for understanding wildfire behavior in 
specific areas.  He presented examples of fire modeling scenarios using different weather conditions in 
the fire district, emphasizing the importance of accurate data and its limitations with the current modeling 
process.  One example focused on a fire starting on the south side of Bear Creek Road near Orinda 
Downs, considering factors like temperature, humidity, and wind speed.  The Fire modeling showed how 
a fire would likely spread across the landscape in response to those conditions. 

Fire Chief Winnacker discussed the importance of accurate fuel data in Fire Modeling and the challenges 
associated with obtaining it.  The current fuel models have limitations, which often have a multi-year lag 
and lower resolutions, leading to the exclusion of fine-scale details like individual homes and their 
construction details. 

https://youtu.be/sefiYx_tu1M?si=l92XVVoo7Jt7jueH
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Fire Chief Winnacker highlighted the ongoing efforts by the District to address wildfire risk outlined in 
MOFD’s Wildfire Prevention Strategic Plan: 
https://www.mofd.org/home/showpublisheddocument/526/637177117261930000, including external 
fuel mitigation projects such as the shaded fuel breaks and other fuel treatment methods, as well as 
encouraging internal fuel mitigation around homes, pre-planning for wildfire responses, evacuation 
planning, progressive updates to building codes, community outreach and education, and early 
detection and the notification systems like the Alert Wildfire Camera System.  Fire Chief Winnacker 
reviewed the importance of proactive measures to reduce fire risk and enhance community resilience 
in the face of a wildfire, considering the specific challenges and conditions in the Moraga-Orinda area. 

Fire Chief Winnacker discussed the distinctions between exterior and internal fuel breaks and 
emphasized the need to differentiate between the two types.  Exterior fuel breaks are typically created 
in open spaces around communities and serve as buffers between vegetative fuels and the Wildland 
Urban Interface (WUI).  These linear fuel breaks are seen as a starting point for fire management and 
are often favored due to state funding.  Internal fuel breaks are found within developed areas, such as 
Moraga, Orinda, Canyon, and Bollinger.  These fuel breaks enhance defensible space around structures 
and create a mosaic landscape that mimics the natural environment.  They are considered distinct from 
external fuel breaks and are more nuanced in their approach.  Fire Chief Winnacker acknowledged the 
challenges in terminology and naming conventions related to fuel breaks and internal fuel management 
but emphasized the importance of making these distinctions in fire science and policy. 

Fire Chief Winnacker provided context for the recent changes in the fuel break ordinance, noting that 
these changes are a continuation of previous ordinances and are designed to address concerns raised 
by agencies like the East Bay Regional Park District.  The proposed Ordinance allows for retaining non-
irrigated brush within fuel breaks under certain conditions.  It specifies exemptions for specific parcels 
not adjacent to designated Communities-at-Risk or habitable structures.   

Fire Chief Winnacker highlighted the complexities and nuances of fuel break management and how the 
District is working to address them through policy and collaboration with various stakeholders.  He 
explained that the main purpose of the amended Ordinance is to more clearly assert a categorical 
exemption from the California Environmental Quality Act (CEQA).  Additionally, the Ordinance includes 
a minor adjustment specific to non-irrigated brush that is less restrictive than the prior Ordinance 23-04.   

Fire Chief Winnacker explained the reason for the urgency of adopting Ordinance 23-08 was that 
enforcement of Ordinance No. 23-04 was suspended due to the threatened litigation in early August 
2023.  If it were not for the legal challenges and suspension of the current Ordinance, there would have 
been more extensive community engagement and a longer period for making updates.  Fire Chief 
Winnacker reiterated that the proposed changes are not substantial as they pertain to compliance and 
are not expected to impact residents as they seek to comply with MOFD’s fire safety requirements.  

Fire Chief Winnacker discussed the defensible space requirements, clarifying that the Ordinance 
distinguishes between combustive ground cover, mulch, or bark.  Combustive ground cover is restricted 
within two feet of a structure, while mulch or bark are not prohibited when evenly spread but are not 
allowed to accumulate in large mounds.  The April 2022 staff report highlighted three common elements 
contributing to wildfire structure loss (topography, fuel, and weather conditions).  Ember exposure can 
be mitigated by two approaches: one is fuel reduction, relocation, or reconfiguration, and the other is 
structure or home hardening.  Achieving fire safety requires a combination of hardening structures and 
fire-resistant landscapes.  Our community has limitations around hardening existing structures due to 
practical and regulatory constraints associated with structural retrofits.  Wildfire risk reduction's primary 
focus must be reducing exposure by mitigating the fuels.  The Ordinance helps the community's ability 
to withstand a wildfire. 

Fire Chief Winnacker highlighted the changes in Ordinance 23-08, including regulations on non-irrigated 
brush and tree trimming standards. The changes are minor and less restrictive than previous 
enforcement.  The Staff has added various documents to the District's website, including a guide to 
environmental best practices, FAQs, contact information for wildlife-related queries, and a modified 
extension request form to help residents navigate the process more easily.  Residents can use the form 
to submit the relevant documents if there are environmental concerns, riparian areas or the presence of 
recognized protected habitat. 

Director Danziger asked who receives the modification request forms.  Fire Chief Winnacker answered 
extensions of time go to the Office Specialist and the more complex modifications to the Fire Marshal.  
Director Danziger asked if there was a previous form before the new form.  Fire Chief Winnacker 
answered yes.  The new form is broken into smaller sections to guide people through the process in 

https://www.mofd.org/home/showpublisheddocument/526/637177117261930000
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response to concerns that the prior form was too general in nature.  Director Danziger asked if the FAQ 
addressed modifications.  Fire Chief Winnacker confirmed.  Director Roemer expressed his positive 
impressions of the form, highlighting its simplicity and efficiency.   

District Counsel Holtzman recognized Mr. Rubin Cruse, District Counsel, to provide an update on 
technical aspects of the legislation and how it relates specifically to the California Environmental Quality 
Act (CEQA).  Mr. Cruse began his report by mentioning that the Ordinance in question is not entirely 
new, as it had been adopted in February of 2023. However, due to the threat of litigation, it was 
temporarily suspended.  Since then, the Staff has been diligently working to address potential concerns 
related to applying the Ordinance.  These efforts have included clarifying the modification process and 
criteria and addressing any possible environmental concerns.   

Staff consulted with an Environmental Consulting team comprised of biologists and other experts 
specializing in assessing the environmental impacts of various project types.  Additionally, the District 
engaged specialized legal Counsel knowledgeable in the California Environmental Quality Act (CEQA) 
to confirm that the project is eligible for the CEQA exemptions included in Ordinance 23-08 as outlined 
in the Ordinance and supporting documentation.  In consultation with this expert team, Staff has 
reviewed all public comments on the proposed Ordinance, which included comments on the potential 
for unforeseen environmental consequences or uncertainty about the process for obtaining a 
modification from the Fire Official.  After review by the Environmental Consulting team and Counsel, it 
was concluded that all potential environmental concerns have been adequately addressed in the 
Ordinance, which falls within the referenced CEQA exemptions. 

Mr. Cruse addressed concerns raised by members of the public about whether some of the costs for 
complying with the Ordinance would qualify as either tax or a taking.  The costs associated with 
complying with Ordinance 23-08 do not meet the legal definition of a tax.  A tax is limited to charges 
payable to or for the benefit of a local government.  Cost of compliance are not charges made payable 
to the District, and they are not the equivalent of charges made payable to the District.   

Mr. Cruse explained it also does not meet the legal definition of a taking.  Taking is a complex legal 
issue, and it involves evaluating various factors.  One important factor they mention is the character of 
the governmental action.  Mr. Cruse asserted the Ordinance represents regulations to protect public 
health and safety, which is the type of action that does not generally qualify as a taking under the law.  

Director Danziger asked if the Ordinance qualified for class 7 and class 8 CEQA exemptions.  Mr. Cruse 
answered the Ordinance qualified for three types of exemptions: the statutory exemption, categorical 
exemptions (class 7 and class 8), and the common sense exemption with the general understanding 
that CEQA only applies to projects that have the potential for causing a significant effect on the 
environment.  The categorical exemptions are actions taken by the regulatory agency (such as this Fire 
Board) as authorized by State Law or Local Ordinance to ensure the maintenance, restoration, or 
enhancement of a natural resource or the environment.  The regulatory process involves procedures for 
the protection of the environment.  The Ordinance is designed to assure the maintenance, restoration, 
or enhancement of the environment and natural resources, which is why it qualifies to be exempt from 
CEQA.  The Ordinance contains numerous findings that established those facts and reduced the severity 
of wildfire and the environmental impacts that would be caused by uncontrolled wildfire.  Director 
Danziger asked if Ordinance 23-08 is similar to other ordinances in other jurisdictions in the State.  Mr. 
Cruse confirmed. 

President Jex opened Public Comment and Public Comment on the Motion.   
District Clerk Holbrook announced that 18 written public comments were received.  Mr. Finch sent 
additional public comments after the 3:00 p.m. deadline in response to communications between himself 
and Fire Chief Winnacker, which were read into the record.  Mark Evans also submitted a late copy of 
his public comments to the City of Orinda City Council on September 19, 2023, supporting the 
Ordinance.  All comments were forwarded to the Board of Directors and made available for viewing on 
the District website. 

Summary of Submissions 9/18-9/20/2023 
1 Sandy Pearson 
2 Sandy Pearson 
3 Sandy Pearson 
4 Greenfire Law 
5 Kalpana Ravinarayanan 
6 Jonathan Goodwin 
7 East Bay Municipal Utility District 

8 Suzanne Jones  
9 Judi Wellens 
10 Bob Finch, Wilder HOA 
11 Daniel Burrows 
12 Jonathan Goodwin 
13 Sandy Pearson 
14 jrikeda 

15 City of Orinda 
16  Sheida Vakili  
17. Bob Finch, Wilder HOA 
18. Moraga Orinda Firewise Network 
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Sandy Pearson, Orinda resident (attended in person), stated her written public comments were framed 
as a series of questions and expressed hope that these questions would be answered.  Ms. Pearson 
disagreed that perimeter fuel breaks were common in other jurisdictions. She questioned the 
effectiveness of the perimeter fuel break strategy and pointed out that it is a departure from practices in 
other areas, such as Marin County.  Ms. Pearson opposed the Ordinance.  Fire Chief Winnacker 
responded that Marin County requires 300 feet of defensible space.  

Inga Miller, Mayor of the City of Orinda (attended in person), understood that the Ordinance had been 
part of the Fire Code until the previous year; however, changes were introduced in February, and 
concerns were expressed about the definition of brush and unirrigated brush on hillsides.  Mayor Miller 
appreciated the development of the modification form and other initiatives, noting that the City had 
requested some of these resources in the past but had not received them.  Mayor Miller acknowledged 
the positive changes in the Ordinance, such as the adjustments related to trees, but also raised 
questions about the exemption of scenic trees.  She emphasized the City's desire to collaborate with the 
Fire District and regional partners as well as involving residents in addressing these issues together.  

Mark Evans, Orinda resident and Representative for the Moraga-Orinda Firewise Network (attended in 
person) voiced his support for approving the Ordinance. Mr. Evans highlighted his concern that opposing 
the Ordinance would be a disservice to the residents who had already complied with the current 2023 
exterior hazard abatement requirements.   

Jonathan Goodwin, Canyon resident (attended via Zoom), expressed appreciation for the tremendous 
work accomplished of the Fire Chief; however, he raised concerns about the Fire Chief not 
understanding his limitations and the potential for significant legal fees if the Board does not address 
these limitations. Mr. Goodwin criticized the Board for not fully understanding the California 
Environmental Quality Act (CEQA).  Mr. Goodwin voiced concerns about the written public comments 
from East Bay Municipal District that indicated the Ordinance could hinder EBMUD’s ability to protect 
their watershed and provide clean water.  Mr. Goodwin referenced the Green Fire Law correspondence 
and MOFD’s exposed legal action.  He advised the Board to hire a qualified environmental planner to 
address these issues and avoid potential struggles and lawsuits in the future. 

District Counsel Holtzman responded by assuring that the Board has already hired high-quality 
environmental consultants and a reputable environmental law firm.  The Board has closely collaborated 
with these experts in developing the Ordinance. 

Steve Hoyt, Moraga resident (attended via Zoom), expressed his support for the Ordinance and praised 
the efforts of the Fire Chief and his team in enhancing safety for the community, noting that it is crucial 
to protect against the risk of wildfires. 

Don Thompson, Orinda resident (attended via Zoom), The commenter praised the presentation by the 
Fire Chief and recommended it be disseminated to the public to address any questions.  Mr. Thompson 
understood from the presentation that mulches are not banned outside two feet from the structure.  The 
mulch should be clarified in amendments 23-03 and 23-08, and the language in the two ordinances 
should be brought into alignment or conformance for consistency. 

There were no additional requests to address the Board.   
Director Danziger sought clarification that Ordinance 23-08 does not change anything for parcels under 
one acre.  The unirrigated requirements would still apply to parcels of that size.   

Fire Chief Winnacker provided a detailed response regarding Ordinance 23-03 and its application to 
defensible space around structures.  Fire Chief Winnacker explained its application to defensible space 
around structures and clarified that the Ordinance specifies that the more restrictive regulation shall 
apply.  When new state regulations pertaining to Zone Zero are released, there may be a significant 
reduction in the amount of vegetation allowed in proximity to the structure, particularly non-irrigated 
brush.  Non-irrigated brush presents concerns due to its potential for direct flame impingement and 
ember production, especially when it's dry in the late fall months.  Fire Chief Winnacker emphasized and 
discussed the fundamental difference between fuel breaks and defensible space, particularly on small 
parcels less than an acre.   

Fire Chief Winnacker emphasized that while Ordinance 23-08 is written to apply to most cases, there 
are unique situations.  These could include irregularly shaped parcels, riparian areas, habitats, or other 
elements not common to all properties.  The modification process is designed to address these unique 
circumstances in such cases.   
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Director Danziger asked if the East Bay Regional Park District received a modification.  Fire Chief 
Winnacker confirmed.  Director Danziger stated that since the Park District did not submit any comments, 
they seem not to have issues with the Ordinance.  Fire Chief Winnacker deferred to the East Bay 
Regional Park District regarding concerns their agency may have, but concurred with the general 
sentiment of the statement. 

District Counsel Holtzman continued with the report and announced a typographical correction needed 
to be made to the Ordinance, and it did not require a formal motion to modify—Page 4 of the Ordinance 
should say “whether climactic climatic conditions”  

Director Danziger opined that the Ordinance 23-08 adoption process has been transparent.  The 
Ordinance was initially passed in February 2023, and there was ample opportunity for public input and 
comments during its development.  Director Danziger asserted that the proposed amendments were 
less restrictive than the original Ordinance 23-04 and felt confident in the legal Counsel's assessment of 
its compliance with CEQA requirements.  The Ordinance includes provisions for the public to apply for 
modifications to help mitigate environmental concerns.  Director Danziger favored the proposed 
Ordinance and made the Motion to adopt the proposed Ordinance (as stated below).   

President Jex opened public comment on the Motion. 
Robert Finch, Orinda resident (participate via Zoom), commented on his communications with Fire Chief 
Winnacker, and it was clarified that the Wilder Community is not subject to Ordinance 23-08 but is 
subject to a separate regulation called the Wildfire Hazard Assessment and Plan (WHAP).  Mr. Finch 
expressed concern that the Ordinance did not reflect or mention this exemption for communities with a 
WHAP in place and recommended that be added. 

Fire Chief Winnacker stated the establishment of the WHAP was a condition for the approval of the 
Wilder development in 2000.  The WHAP is more restrictive than the proposed Ordinance and takes 
precedence as a matter of procedure regarding the more restrictive requirement applying in cases of 
administrative overlap.  The Fire Chief mentioned that several developments in the community are 
subject to WHAPs and deferred to the Counsel to determine whether it would be beneficial to include 
them in the proposed Ordinance.  He also highlighted that the District has approved various WHAPs for 
developments. 

Director Danziger asked if the WHAPs are enforced.  Fire Chief Winnacker answered the WHAPs 
include hiring an expert to report compliance but that has not happened for several years.  There is an 
element in the WHAP that anticipated enforcement challenges and included inspection mechanisms via 
a third party.   

Director Danziger asked if the inspectors go to Wilder and perform inspections.  Fire Chief Winnacker 
answered the District could inspect Wilder; however, it was anticipated by the WHAP that an external 
third party would be retained by the HOA, the Geologic Hazard Abatement District (GHAD), and/or the 
other entities that own the land in and around the large developments that have conservation easements 
to inspect to the WHAP standards.  A report would then be submitted to the Fire District by June 15 
every year.  Danziger inquired if citizens should call the District if they see a dead tree on the Wilder 
development.  Fire Chief Winnacker confirmed. 

Ben Zarrin, Orinda resident (participated via Zoom), expressed agreement with the public comment and 
requested if there is a way to spell out or clarify the information. It would benefit all the new homeowners 
and residents in our area. 

Fire Chief Winnacker concurred and clarified that in the case of the Wilder properties, he was unaware 
that any of those parcels being greater than one acre would fall under different regulations.  Fire Chief 
Winnacker stated that Staff can clarify in the guide and FAQ where WHAPs are in place and include 
links to them.  Director Danziger requested that this information be added to the FAQ so that anyone 
who lives in those communities can easily access it.  Mr. Zarrin stated a few parcels are larger than an 
acre. 

Motion by Director Danziger and seconded by Director Roemer to Adopt Ordinance No. 23-08, 
An Ordinance of the Moraga-Orinda Fire District of Contra Costa County, California, adopting 
requirements for fuel breaks on certain parcels in both the state responsibility and local 
responsibility areas within the fire district, adopting findings of fact regarding fire hazards in the 
fire district, adopting findings of exemption under the California Environmental Quality Act, and 
repealing ordinance 23-04; and find that Ordinance No. 23-08 is exempt from the California 
Environmental Quality Act for the reasons stated in the Ordinance, and also changing the word 
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from Climactic to Climatic.  Said Motion carried a 4-0-1-0 roll call vote (Ayes: Danziger, Hasler, 
Roemer, and Jex; Noes: None; Absent: Jorgens; Abstain: None) 

9.2 Second Reading and Adoption of Ordinance No. 23-05, an Ordinance of the Moraga- Orinda Fire 
Protection District of Contra Costa County, California, amending the Purchasing and Contracting 
Procedures and Authorities; Adopt Resolution No. 23-15 A Resolution of the Board of Directors 
of the Moraga-Orinda Fire Protection District Establishing Contracting Procedures for Special 
Services Contracts (audio 02:18:39) 
District Counsel Holtzman presented the report.  The update to the existing Purchasing Ordinance 16-01 
was deemed necessary during the April 6, 2023, Audit Committee meeting, where it was recognized that 
incorporating more permissive elements of State law would provide greater flexibility in selecting 
professional services.  Ordinance 23-05 draws on the Contra Costa County purchasing procedures, in 
particular, allowing for greater discretion in certain types of Professional Service contracts to consider not 
just the lowest bidder but also quality of services.  The waiving of the first reading and introduction was 
held on August 16, 2023.  No changes were made from the first reading.   

President Jex opened Public Comment.   
James Duff, City of Orinda and Moraga resident (attended in person), shared an anecdote regarding 
lowest-bidder contracts and mentioned that the Forest Service had hired a fuel attendant who mistakenly 
filled vehicles with the wrong fuel type.  Fire Chief Winnacker replied that the compartments in the fuel 
truck were switched, generally absolving the attendant for the damage to vehicles filled with wrong fuel 
type. 

There were no additional requests to address the Board.   
Motion by Director Hasler and seconded by Director Danziger to Adoption of Ordinance No. 23-
05, an Ordinance of the Moraga- Orinda Fire Protection District of Contra Costa County, California, 
amending the Purchasing and Contracting Procedures and Authorities; Adopt Resolution No. 23-
15, a Resolution of the Board of Directors of the Moraga-Orinda Fire Protection District 
Establishing Contracting Procedures for Special Services Contracts.  Said Motion carried a 4-0-
1-0 roll call vote (Ayes: Danziger, Hasler, Roemer, and Jex; Noes: None; Absent: Jorgens; Abstain: 
None) 

9.3 Draft GASB 75 OPEB Valuation Report as of June 30, 2023, and Approval of OPEB Funding Policy 
(audio 02:22:56)  
Administrative Services Director Sasser presented the report, stating that a draft of the District's GASB 
75 OPEB Actuarial Valuation Report as of June 30, 2023, had been completed, and the Other Post-
Employment Benefits (OPEB) Funding Policy had been reviewed and updated.  On August 16, 2023, the 
Board directed the use of a 6.39% assumed investment rate of return based on long-term capital market 
return estimates for asset classes related to the District's OPEB Plan.  The Board also directed the use 
of a 6.25% discount rate to measure the liability, keeping the same assumptions as the prior year.  
However, ASD Sasser noted that the draft report uses a 6.25% rate for both plans, per the Actuary's 
recommendation.  Evi Laksana, Chief OPEB Actuary with GovInvest, was introduced to review the draft 
Actuarial Valuation. 

Ms. Laksana provided a high-level overview of the OPEB Actuarial valuation results, attached to these 
minutes as item 9.3.  The presentation explained that OPEB encompassed all benefits provided to 
employees at retirement, excluding pensions.  Four components were discussed: benefit provisions, 
healthcare projections, retirement assumptions, and demographic assumptions.   

Ms. Laksana reviewed a summary of valuation results.  The Net OPEB Liability is $11.655M from 
$11.698M.  The Funded Ratio is currently at 23.3% from 19.3%.  The total liability increased slightly to 
$14.6M due to demographic experience and healthcare cost changes.  The assets increased due to the 
District contributing more than expected, resulting in higher assets at $3.5M. 

Ms. Laksana shared graphical representations illustrating the reduction of the unfunded liability and an 
increasing funded ratio.  The actuarially determined contributions (ADC) were discussed, comprising 
normal costs and unfunded liability amortization payments.  The amortization period was expected to 
decrease over time.  Historical data showed the District's contributions to the trust, distinguishing between 
payments from the general assets and contributions to the trust.  Benefit payment projections indicated 
a gradual increase due to factors like the retirement of active employees and rising premium rates. 

President Jex commented that the projected status of the unfunded benefit liability should be fully funded 
by the year 2037.   
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President Jex opened Public Comment.  There were no requests to address the Board.   
Motion by Director Danziger and seconded by Director Roemer to approve the OPEB Funding 
Policy.  Said Motion carried a 4-0-1-0 roll call vote (Ayes: Danziger, Hasler, Roemer, and Jex; Noes: 
None; Absent: Jorgens; Abstain: None) 

9.4 PARS Other Post Employment Benefits Pre-Funding and Pension Rate Stabilization Trust 
Program Annual Client Review (audio 02:40:20) 
Administrative Services Director Sasser provided the report.  The District pre-funds retiree healthcare 
benefits using an irrevocable trust.  The District also sets aside money in a pension rate stabilization trust.  
The District participates in the Public Agency Retirement Services (PARS) Public Agencies Post-
Employment Benefits Trust.  Representatives from PARS and HighMark Capital Management attended 
the meeting to present the annual review.  Ashley Baires, the Client Services Coordinator, and Andrew 
Brown from Highmark Capital Management shared details about the District's investment and pension 
plans.  A copy of the Annual Client Review was included in the board packet. 

Ms. Baires reported the OPEB (Other Post-Employment Benefits) plan, stating that the District had 
contributed $2.7M to pre-fund the plan, with no disbursements as of date.  Total investment earnings 
were approximately $946K, resulting in a current account balance of $3.7M.  The District had contributed 
$8.8M to the pension trust with no disbursements, plus total investment earnings of $1.6M, resulting in 
an account balance of $10.3M. 

Mr. Brown continued the presentation and discussed the investment performance for the OPEB plan.  He 
highlighted the total managed return for the fiscal year, which was 13.82% net after investment fees.  Mr. 
Brown provided a breakdown of returns for different asset classes, such as cash equivalents, fixed 
income, and equities.  Andrew discussed the District's investment policy statement, which allowed for a 
range of allocations in different asset classes.  He mentioned that they had been slightly underweight in 
equities due to cautious economic forecasts but indicated they were not aggressively running into the 
equity market.  He also touched on the similarity in returns between the OPEB and pension plans, with 
only slight differences due to cash flows.  The presentation concluded with a summary of the underlying 
index funds used for investments and the corresponding returns for those indices.  In summary, the 
presentation covered the District's investments, asset allocation, and performance results and highlighted 
the cautious approach taken in light of economic conditions. 

Director Danziger asked if the investments are the same for both plans.  Mr. Brown confirmed.  Director 
Danziger stated last year that the District changed the Investment Policy, stopped investing in Emerging 
Markets, and asked if that was a good decision.  Mr. Brown responded that it was a pretty good decision 
at the time.  President Jex asked if Mr. Brown would change that decision today.  Mr. Brown responded 
affirmatively and mentioned that he is a member of their Allocation Committee and recently motioned to 
decrease their exposure to Emerging Markets (citing concerns about China). 

President Jex opened the Public Comment.  There were no requests to address the Board. 
9.5 Quarter Four Financial Update and Budget Review FY2023 (audio 02:57:47) 

Administrative Services Director Sasser presented a PowerPoint presentation, attached to these minutes, 
as item 9.5.  The fiscal year 2023 is complete.  The original budget projected a General Fund surplus of 
$292K.  Based on actual results through quarter four, the actual results show a surplus of $3.2M. 

The $3.2M surplus was generated as follows:   

• General Fund revenue exceeded the budget by $387K. 
• Property tax revenue exceeded the budget by $776K due to supplemental property taxes 

resulting from property reassessment following ownership changes or new construction. 
• Investment earnings exceeded the budget by $374K, driven by increased interest rates and a 

strategic shift of investments into higher-yielding US Treasury Bills. 
• A surplus of $476K was generated through strike team activity. 
• Ambulance revenue was lower than budgeted due to a backlog of write-offs, which have now 

been addressed. 

Total expenditures for the fiscal year were less than budget by $2.3 million, with reductions in salaries, 
overtime, retirement costs, and operating expenses contributing to the savings.  The presentation 
highlighted monthly cash flow.  The District ended the 2023 fiscal year with $26.4M in cash and 
investments, exceeding the starting balance of $18.7M.  The General Fund unrestricted fund balance 
increased to $17.5M, surpassing policy minimums and goals.  The Capital Projects Fund, Debt Service 
Fund, Tunnel East Bay Hills Fuel Break Fund, and Fire Risk Reduction Grant Fund showed surpluses or 
planned expenditures aligned with their budgets.   
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President Jex inquired about the ambulance revenue compared to prior years.  ASD Sasser did not have 
that information available. Fire Chief Winnacker discussed the billing issue and its challenges and 
expressed skepticism about the value of conducting a deeper investigation into the matter.  Fire Chief 
Winnacker explained the billing processes are intricate and depend on various factors such as the carrier, 
the type of services provided, and the service provider.  This complexity makes it challenging to determine 
when the payments should have been made.  Director Hasler asked if the numbers presented are the 
numbers currently being audited.  ASD Sasser confirmed.  

President Jex inquired whether the numbers presented considered the adjustment discussed during the 
previous audit valuation.  In response, ASD Sasser clarified that the numbers did not reflect that 
adjustment because it had no impact on the budget; it is an unrealized accounting entry. 

President Jex opened Public Comment.   
Jacob Airola, Local 1230 Union Representative (attended in person), asked whether it would be accurate 
to describe the District's current financial status as the healthiest it has ever been.  Fire Chief Winnacker 
responded that characterizing the District's financial health as the healthiest it has ever been involves 
considering various factors such as liabilities and income. It would require a more detailed analysis. 

Mark Evans, Orinda resident (attended in person), raised questions regarding hiring more Fuels Mitigation 
Specialists through the grant.  He believed these specialists are vital in promoting participation in fuel 
reduction efforts.  Fire Chief Winnacker explained that the current model for hiring fuel mitigation 
specialists operates at capacity.  He noted that they have run out of space for these specialists to work, 
and the supervisory structure would need to be reconsidered to expand further.  The District has 
experienced challenges filling the additional positions despite a state budget allocation for two extra 
positions over three years due to the transient nature of these roles. 

There were no additional requests to address the Board.  
9.6 Saint Mary's College Nuisance and False Alarm History (audio 03:07:27).   

Fire Chief Winnacker presented a brief staff report in response to a director's request at the last board 
meeting regarding nuisance and false alarms.  The report includes definitions from the California fire code 
distinguishing between false alarms (typically not reflecting an actual emergency) and nuisance alarms 
(resulting from system malfunctions).  Staff believes that progress is being made towards resolving the 
issue.  Staff recommended that the Board postpone further discussion on this matter to a future date.  
Fire Chief Winnacker recognized Mr. Kirk Trost, Attorney at Law, representing Saint Mary's College of 
California, and Mr. Isidro Farias, Vice President of Facilities Services, in attendance to address the Board. 

Mr. Trost reiterated and supported the remarks made by Fire Chief Winnacker.  He emphasized that the 
College and the District share a common goal of ensuring the safety of the college campus and the 
surrounding community.  St. Mary's College expressed eagerness to foster a highly productive 
relationship going forward, with a strong commitment to working together to achieve shared objectives.  
Mr. Trost mentioned that he attended at the request of President Brother Thomas, who wanted to convey 
the College's dedication to aligning with the District on these mutual goals and taking the necessary steps 
to advance them.  

President Jex raised two key issues regarding the numerous violations and inquired about a timeline for 
rectifying the violations.   

Fire Chief Winnacker responded by emphasizing that not all violations are equally important, especially 
concerning fire safety.  The College is currently prioritizing these violations and addressing them 
promptly.  Some issues may require more time due to their significance.  Chief Winnacker cautioned 
against seeking assurances and setting specific timelines at this early stage as they are still determining 
the priorities. Fire Chief Winnacker appreciated the College's commitment to collaborating on 
prioritization, ensuring that the most critical elements are addressed first.  Staff will be able to provide a 
more detailed report with timelines associated with correcting those items in the near future.  President 
Jex also brought up another concern related to the meeting agenda: allocating resources for responding 
to false alarms.  President Jex sought clarification on whether addressing this issue was part of the 
agenda and inquired about plans to rectify it. 

Fire Chief Winnacker indicated that addressing nuisance alarms and their associated impacts is part of 
their comprehensive approach to the issue. He appreciated the College's commitment and the president's 
involvement in addressing these concerns.  Chief Winnacker expressed confidence that they could 
provide a detailed plan and demonstrate the importance of their collaborative efforts in the near future. 
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Mr. Trost acknowledged the longstanding working relationship between the College and the District.  He 
noted that circumstances have evolved, as discussed in the previous month's meeting, where the Fire 
Chief indicated a need for operational changes concerning nuisance and false alarms.  Mr. Trost 
acknowledged the concerns raised by President Jex regarding violations and emphasized the 
commitment to addressing these issues collaboratively.  Mr. Trost rejected the notion of numerous 
nuisance alarms or unaddressed violations.  He aligned with the Fire Chief's statements regarding 
different levels of violations at the College and their intention to provide a draft plan to address them soon.  
Additionally, he mentioned plans for high-level meetings involving the College's President to discuss 
strengthening the partnership and improving communications and plans to engage in discussions with 
the Fire Chief and his team to enhance alarm systems at the College and ensure that unnecessary district 
responses are avoided. 

President Jex appreciated the comments and the value of Saint Mary's College to the community.  
President Jex reiterated the issue of the unpaid fines.  Mr. Trost clarified that the College never intended 
not to pay the fees in question.  However, there were concerns regarding the amounts and whether they 
were appropriately charged.  Conversations have taken place with the District's legal Counsel on the 
matter.  Saint Mary’s College expressed readiness to pay the fees once the appropriate amount is 
determined.  Mr. Trost stressed the focus is on building a stronger foundation for their partnership and 
working together more effectively.   

Director Roemer disclosed he had a conversation with Mr. Trost after last month's meeting.  The 
conversation reiterated their shared concerns about the safety of students, Staff, and all individuals at St. 
Mary's while also considering the well-being of the District's firefighters responding to these incidents.  
Director Roemer expressed his willingness to assist in any way possible, including meetings with other 
individuals or entities, while ensuring compliance with the Brown Act and not negotiating on behalf of the 
Board, as such decisions are within the Board's purview.  Mr. Trost stated that such a meeting would not 
be necessary given the positive developments in discussions with the District's Counsel, Jon Holtzman, 
and Fire Chief Winnacker. 

Mr. Trost emphasized two key points to the Board.  First, he expressed that he had not intended to 
discuss this with the Board during the meeting, as he believed the foundations for a strong partnership 
and communication with Fire Chief Winnacker had already been established.  Mr. Trost conveyed his 
satisfaction with the progress made and his confidence that there would be no need for the Board's 
involvement in addressing issues at St. Mary's College, as the College's leadership and the fire 
department were deeply committed to the community's safety. 

Second, Mr. Trost wanted to clarify that he did not wish to engage in an extensive discussion regarding 
violations, fees, or related matters.  He assured the Board that these issues would be resolved, and he 
did not want the Board to understand that the College was indifferent or had not been attentive to these 
concerns. 

Fire Chief Winnacker expressed some reservations, stating that a year had passed since the start of 
these conversations, yet they had only recently begun meaningful discussions.  He did express 
confidence, however, that moving forward, they would have productive conversations to address the 
concerns effectively. 

Mr. Trost acknowledged the break in communication and expressed the issue was not due to a lack of 
concern from the College but rather a communication breakdown.  He affirmed the College's commitment, 
on behalf of the College and its President, to address the problems and prevent them from happening 
again.  

Mr. Hasler was satisfied with the ongoing conversation and commended the collaborative approach.  He 
emphasized that this is precisely how they want things to progress and work together.  He viewed this 
conversation as an opportunity to strengthen the partnership between the District and the College. 

President Jex opened Public Comment.  There were no requests to address the Board. 
10. COMMITTEE REPORTS (audio 03:22:20) 

10.1 Standing Audit Committee (Directors Jex & Hasler).  
President Jex presented the report.  The audit committee met to assess the audit results and posed 
questions to the Staff and the Auditors. The Committee expressed satisfaction with the new auditing 
team and noted that the audit is progressing well, with an anticipated earlier delivery this year. 

10.2 Ad Hoc Committee Develop Plans for Expanding the Fire Prevention Program (Directors Hasler 
& Jorgens).  No Report 

10.3 Ad Hoc Facilities Station 41 (Directors Danziger & Jex).   
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Fire Chief Winnacker recommended, based on the discussed developments, that a consent item be 
added to next month's agenda to dissolve the ad hoc committee for station 41.  Director Danziger 
requested the establishment of an ad hoc committee for station 45. 

10.4 Ad Hoc Committee Joint Fire Prevention w/City of Orinda (Directors Jorgens & Roemer).   
Director Roemer reported that the Committee has not convened a meeting yet and is currently 
scheduling one for November. 
President Jex opened Public Comment.  There were no requests to address the Board.   

11. ANNOUNCEMENTS (audio 03:25:27) 
11.1 Future Agenda Items 

None.  
President Jex opened Public Comment.   
Mark Evans, Orinda resident (attended via Zoom), requested to move the update on Fire Safe Moraga-
Orinda to the November meeting. 
There were no additional requests to address the Board.   
Director Danziger inquired about the date of the open house.  District Clerk Holbrook responded that 
the open house would take place on October 14, featuring a pancake breakfast at Station 41 from 8 
a.m. to 10:30 a.m.   
Director Danziger also asked Fire Chief Winnacker about the evacuation exercise scheduled for 
September 30, 2023, specifically inquiring if there would be any modeling or presence at any firehouses 
that morning.  Fire Chief Winnacker clarified that there would be no presence at the firehouses on that 
day for the exercise.  Instead, they would conduct a mock Emergency Operations Center (EOC) 
activation involving collaboration with the City of Orinda and the Town of Moraga staff to practice 
coordination and information flow in response to the exercise. 

12. ADJOURNMENT 
At 10:40 p.m., Director Danziger motioned and seconded by Director Hasler to adjourn the meeting.  
Said Motion carried a 4-0-1-0 voice vote (Ayes: Danziger, Hasler, Roemer, and Jex; Noes: None; 
Absent: Jorgens; Abstain: None) 
 
 

Marcia Holbrook,  

District Secretary/District Clerk  
 

 
For an audio recording of this and other Board meetings, please visit the MOFD District Board Meeting at www.mofd.org/agendas. 
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Daily Dispatch – Daily News for America’s Fire Service 
 
We Can Do It Better  
Published: 8/07/2023  
Author: Dave Winnacker, Fire Chief, Moraga-Orinda Fire District  
 
Shaded Fuel Breaks Will Not Deliver a Fire Adapted Future in the WUI, but Strategic 
Placement of Treatments (SPLATs) Can Help 
 
In the face of unprecedented wildfire loss and an increasingly uncertain insurance market, 
resources and attention have been directed to reducing the wildfire risk facing our WUI 
communities. Understanding that public attention and budgets are fickle, it is critical that these 
resources be used in the most effective manner to achieve measurable outcomes. In many WUI 
communities, including my own, fuel breaks, particularly shaded fuel breaks have become the 
primary risk reduction measure. Having been involved in the construction of several shaded fuel 
breaks in the WUI, I have come to believe we are inappropriately and unwittingly applying 
controversial techniques developed for landscape level management of natural resources in an 
inefficient and potentially ineffective manner.  
 
For review, a fuel break is an area of modified fuels designed to reduce fire intensity and provide 
a location from which suppression efforts can be successful. Traditionally, fuel breaks included 
the clearance of trees and ground fuels and were constructed in a manner designed to allow for 
the passage of vehicles. Perhaps the greatest example of this type of fire control measure was the 
Ponderosa Way, an 800 mile fuel break constructed as part of the New Deal in 1933 and 1934. 
As an aside indicating how much has changed, this project was undertaken to prevent foothill 
brush fires from burning into valuable Sierra timber.  
 
For a fuel break to work as designed, by providing a location from which suppression efforts can 
be successful, it must include access for firefighting resources and there must be an effective 
force of available firefighters to make use of the location. All of which includes a temporal 
component as the opportunity to hold the fire will be lost once fire is over the line.  
 
Which raises the question of shaded fuel breaks, which are areas of modified fuels designed to 
reduce fire intensity, but critically, do not include access. In the absence of access, a shaded fuel 
break becomes a strip of modified fuels, over which fire will inevitably cross as firefighters are 
unable to rapidly access the critical points in time to make a difference. Early reference to shaded 
fuel breaks suggests widths of 400’ or less are not effective without suppression efforts and 
“defensible fuel profile zones” of up to ¼ mile are more effective. When constructed with 
sufficient depth as roadside clearance, shaded fuel breaks can be very effective since access is 
assured and fuel modifications build upon the inherent fire control qualities of the existing road. 
However, many shaded fuel breaks are being built far from roadways and it is unclear how these 
projects will reduce the probability of wildfire loss in the communities they surround.   
 
All fuel breaks must be located on the right topography to be effective, and ridge tops are often 
the most effective place for their construction. However, many communities are not located on or 
near ridgetops, leading to either fuel break placement far from WUI communities or sub-optimal 
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Finance Report
September 20, 2023

Moraga‐Orinda Fire District

Board of Directors

• Strike Team Receivable Update:
Estimated Estimated

2022‐2023 2023‐2024
OES Strike Team Receivable  $1,130,463 $386,154

OES Payments Received $1,013,804 $0

Net Receivable Outstanding $   120,217 $386,154

• Invoices have been received for all FY23 assignments – check received 9/5/23
• FY24 estimates based on F42’s received to date

Strike Team Reimbursement ‐ OES

• Tunnel East Bay Hills Financial Update:

Project Budget $6,380,563

Invoiced to Cal Fire through 6/30/23 $ 475,620
Payments Received from Cal Fire $ 475,620
Outstanding Receivable $   0
July – Aug 2023 Expenses not yet billed  $ 398,821 to be billed 9/30
Total Expenses Outstanding $ 398,821

• Invoices are presently being submitted to CalFire quarterly until new 
Assistant Project Coordinator is hired. The District will change to submit
monthly invoices.

Tunnel East Bay Hills ‐ Financial Update Treasury Bill Update:

• On August 27th, purchased $4.5 million 30 day treasury bill with 
5.28% yield

• The District now has $13.5 million invested in Treasury Bills
• Treasury bill maturity in September:

• $3 million matures 9/23/23
• $4.5 million matures 9/26/23
• Staff will project October cash flows to determine amount of reinvestment
available from matured treasury bills.

Other Items

• Staff attended the CCCERA Board meeting on 9/13/23
• Audit update – a draft ACFR will be available in October



7.4c/d Fire Marshal Presentation

1

When a resident submits an SB 9 lot split, we advise that SB 9 has requirements for the planning department 
but not the Fire District and that we review the lot split under MOFD Fire Code Section 105.6.27.

Moraga‐Orinda Fire District

Board of Directors

During the 2021/2022 legislative session, Senate Bill 9 was passed and signed into law by Governor 
Newsom on September 16, 2021. This law changed sections of the California Government Code that deal 
with planning law for city and county planning departments. Nothing in this legislation changed fire laws 
found in CCR Title 24 part 9 (CFC), CCR Title 14, Public Resource Code, or the health and safety code 
sections that address fire and life safety. In SB 9, the legislature identified a local agency as a city or county 
or city and county, not a district. 

LOT SPLIT

Moraga‐Orinda Fire District

Board of Directors

MOFD Fire Code section 105.6.27 Subdivision of Land. Plans shall be submitted to the fire code 
official, and a construction permit is required for all developments or improvements proposed 
within the District that involve the subdivision of land. 

The Fire District plan review of lots splits or subdividing of land is required to allow the fire district to 
address the following.   

1. Road standards for fire equipment access including road widths (MOFD Amendment), lengths,
and turnarounds (MOFD Amendment). 

2. Standards for signs identifying streets, roads, and buildings.
3. Minimum public and private water supply for emergency fire use.
4. Fuel breaks (MOFD Amendment) and greenbelts (state law).

LOT SPLIT

Moraga‐Orinda Fire District

Board of Directors

LOT SPLIT

Moraga‐Orinda Fire District

Board of Directors

     When we receive an application for a lot split or subdivision, we must first identify whether the 
project is in a VeryHighFire Hazard Zone (VHFHSZ) in LRA or any Fire Hazard Severity Zone in SRA. If 
located ina VHFHSZ,wemust ensure that the new lotwillmeet the State Boardof Forestry'sminimum 
fire‐safe regulations found in California Code of Regulations Title 14. The MOFD fire code and fire safety 
ordinancesmeetorexceed the state'sminimumroad standards in all areasbut dead‐end road lengths. 

CCR Title 14 
§ 1273.08. Dead‐end Roads.
(a) The maximumlengthof aDead‐endRoad, includingall Dead‐endRoads accessed fromthat
Dead‐endRoad, shall notexceed the followingcumulative lengths, regardless of the numberof
parcels served:

parcels zoned for less than one acre ‐ 800  feet 
parcels zoned for1 acre to 4.99 acres ‐ 1,320 feet 
parcels zoned for 5 acres to 19.99 acres ‐ 2,640 feet 
parcels zoned for20 acres or larger ‐ 5,280 feet 

     All lengths shall be measured from the edge of the Road surface at the intersection that 
begins the Road to the endof the Road surface at its farthestpoint.Where adead‐end road 
crosses an area of differing zonedparcel sizes requiringdifferent length limits, the shortest 
allowable length shallapply. If aproject in a VHFHSZ cannotmeet the dead‐end road 
requirements, the project is notapproveduntil the condition canbemet. 
For areasof the Fire District that are outside of aVHFHSZ,we look to make sure the new lotor 
subdivision would meet the requirements of the current MOFD Fire Code. If all conditions are 
satisfied, then the projectwill be approved. 

LOT SPLIT

Moraga‐Orinda Fire District

Board of Directors

Tunnel East Bay Hills Fuel Break Project –

Status Report

Moraga‐Orinda Fire District

Board of Directors
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Moraga‐Orinda Fire District

Board of Directors

EBMUD HCP Second treatment Hand work Brush removal, tree limbing, chipping, weed eating 2 2.77

CalVTP PSA Second treatment Hand work Brush removal, tree limbing, chipping, weed eating 2 0.63

CalVTP PSA Second treatment Hand work Brush removal, tree limbing, chipping, weed eating 1 0.80

EBMUD HCP Second treatment Hand work Brush removal, tree limbing, chipping, weed eating 1 25.81

EBMUD HCP First treatment Grazing Grazing 1 18.73

EBMUD HCP First treatment Grazing  Brush removal, mosaic, chipping 1 7.96

EBMUD HCP First treatment Hand work Brush removal, tree limbing, chipping, weed eating 1 0.11

CalVTP PSA First treatment Hand work Brush removal, tree limbing, chipping, weed eating 1 0.93

EBMUD HCP First treatment Hand work Brush removal, tree limbing, chipping, weed eating 1 0.06

EBMUD HCP First treatment Hand work Brush removal, tree limbing, chipping, weed eating 1 0.66

EBMUD HCP Second treatment Hand work Brush removal, mosaic, chipping 1 8.79

CalVTP PSA Second treatment Hand work Brush removal, mosaic, chipping 1 0.12

EBMUD HCP First treatment Grazing Grazing 1 21.81

EBMUD HCP First treatment Grazing Grazing 1 56.51

EBMUD HCP First treatment Grazing Grazing 1 14.89

CalVTP PSA First treatment Grazing Grazing 1 15.31

CalVTP PSA First treatment Grazing Grazing 1 1.06

EBMUD HCP Second treatment Grazing Grazing 1 5.05

EBMUD HCP First treatment Grazing Grazing 1 163.37

CalVTP PSA First treatment Grazing Grazing 1 30.47

CalVTP PSA First treatment Burning Broadcast burn 4 122.04

EBMUD HCP Second treatment Hand work Brush removal, tree limbing, chipping, weed eating 2 1.24

EBMUD HCP Second treatment Hand work Brush removal, tree limbing, chipping, weed eating 2 1.24

CalVTP PSA Second treatment Hand work Brush removal, tree limbing, chipping, weed eating 2 7.04

CalVTP PSA Second treatment Hand work Brush removal, tree limbing, chipping, weed eating 2 7.04

EBMUD HCP First treatment Hand work Brush removal, tree limbing, fuel  mosaic in core scrub, chipping, dead tree removal 1 18.23

EBMUD HCP First treatment Hand work Brush removal, tree limbing, fuel  mosaic in core scrub, chipping, dead tree removal 1 0.39

EBMUD HCP First treatment Hand work Brush removal, tree limbing, fuel  mosaic in core scrub, chipping, dead tree removal 1 0.38

EBMUD HCP First treatment Hand work Brush removal, tree limbing, fuel  mosaic in core scrub, chipping, dead tree removal 1 4.27

Total 537.71

Moraga‐Orinda Fire District

Board of Directors

Moraga‐Orinda Fire District

Board of Directors

Moraga‐Orinda Fire District

Board of Directors
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MOFD Board Update
September 20, 2023
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Financial Update
Quarter Four
July 1, 2022 – June 30, 2023

Quarter Four General Fund Surplus

▪ Original Budget surplus $292K

▪ Amended Budget surplus $502K

▪ Actual surplus $3.2M

Budget
June 2022

Actual After 
Quarter Four

Revenue $33.5M $34.7M

Expenditures $30.1M $28.4M

Transfer out to Capital Projects Fund $3.1M 3.1M

Surplus $292K $3.2M

Quarter Four Financial Update

Revenue – Exceeded budget $387K

▪ Property tax exceed budget +$776K

▪ Investment earnings exceed budget +$374K

▪ Ambulance services -$336K

Expenditures – Less than budget $2.3M

▪ Salaries less than budget $456K

▪ Overtime less than budget $106K

▪ Retirement contributions less than budget 
$456K due to vacancies and reclassification

▪ Operating expenses less than budget $866K

General Fund Revenue

General Fund Expenditures Ambulance Revenue & Transports

9.5 Financial Update Quarter Four
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Strike Team Activity Unrestricted Cash and Investments

General Fund 
Unrestricted Fund Balance

Other Funds

▪ Capital Projects Fund – Surplus $3.6M

▪ Debt Service Fund –Deficit $1.7M

▪ Tunnel East Bay Hills Fuel Break Fund –Surplus $33K

▪ Fire Risk Reduction Grant Fund – Surplus $1K

Financial Update Plan
FY2023

Financial 
Update

Quarter 
One

• Mid-Year 
Budget
Review

• Budget 
Adjustments

Quarter 
Two

Financial 
Update

Quarter 
Three

Year End 
Report

Quarter 
Four

9.5 Financial Update Quarter Four
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