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UPDATED REVENUE PROJECTION:

Attachment A

 Cash Balance 12/31/2023 - $27,000,000 (est.)
* Long-Term Portfolio size - $4,000,000

* Long-Term Average Portfolio Yield — 4.5%
- Short-Term Average Portfolio size -$11,915,00 0/ SR,
* Short-Term Average Portfolio Yield — 5.35% “ ﬂ
* Average Checking Account Balance - $2,000,000 \# | N
- Estimated Revenue Projection - $820,000 (Annual) &

Investment Partners
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The good news is that we won’t need iiuch
ONGOING of your time to get you set-up and running!
SU PPORT We will help you set-up custodial/trust and

- broker/dealer accounts

We will take care of the rest!

OIP provide ongoing OIP provides quarterly OIP provides annual
investment cash flow update and investment policy
recommendations investment reporting update

Total Estimated Annual Fee (billed monthly and
calculated on month-end balances): $20,000 on over
$820,000 in estimated investment earnings (subject

to current interest rates). Fee is 10 basis points on
AUM (Assets Under Management).

OPTIITIIZED

Investment Partners
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O U R TE AM Attachment A
David Bilby, MSBA

President, CEO, & Chief Compliance Officer

David’s work has covered all areas of District finance, including budgeting,
municipal debt management, accounting, user fee studies, fiscal impact analysis,
asset management, public/private partnerships, and procurement. He has
completed dozens of public financings, together totaling over $1 billion, including
CFDs, ADs, COPs, RDA, POBs, and LRBs. As an integral part of a team, he helped
complete two successful sales tax measures. The municipal investment portfolios
he has directly managed ranged from S50M to S400M.

Credentials:

»M.S., Business Administration, Finance concentration, San Diego State University
»B.S., Business Administration, Finance concentration, San Diego State University
» Certified Public Finance Officer (CPFO), Government Finance Officers Association

»Series 50 Municipal Advisor Representative, Municipal Securities Rulemaking
Board (MSRB)

»Series 65 Registered Investment Adviser Representative, North American
Securities Administrators Association (NASAA) O -
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OUR TEAM

Robert Michalik, BSBA
Executive Vice President & Chief Operating Officer

Robert is a savvy, results-oriented, strategic executive leader and change agent
with over 24 years of experience driving and optimizing business operations and
services for large and diverse organizations, including J.P. Morgan Chase, Caliber
Home Loans, and First American. He has led teams of up to 300 employees across
international locations, tightly managed operating budgets exceeding $14M, and
has an impeccable track record in internal- and external-facing audits.

Credentials:
»B.S., Business Management, University of Phoenix

»Series 65 Registered Investment Adviser Representative, North American
Securities Administrators Association (NASAA)



THANK YOU'

D

dbilby@optimizedip.com

7I<.' www.optimizedip.com

|:| (619) 324-9510
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http://www.optimizedip.com/
mailto:dbilby@optimizedip.com
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Our Vision

Most public agencies need more
revenue, but they don’t have the
time to focus on obtaining better
investment returns. At Optimized
Investment Partners, we will
actively manage your investment
portfolio, so you get more
revenue and have more time to
focus on what truly matters to

you.

Contact Us OPTI 1IZED

619-324-9510 Investment Partners
dbilby@optimizedip.com

www.optimizedip.com

Your Municipal
Investment
Advisor For Success



Our Services

» Partner with government experts:
Optimized Investment Partners has
extensive government finance experience to
make better investment decisions and

increase your agency's revenues.

» Safeguard principal: Keep more idle cash
actively invested throughout the year.
Optimized Investment Partners helps you
hedge against inflation and invest seasonal
surpluses to preserve and increase the

value of your cash.

» Ensure liquidity: Balance investments and 3 Steps tO Your

C— 3 cash on hand to ensure sufficient operatin

Optimized Investment | < perating Success
. . capital. Optimized Investment Partners

Partners provides investment ladders portfolio investments to ensure 1. We create customized cash-
advisory services to small and cash is readily available when needed. flow models that enable

; : . agencies to actively invest more
medium sized mun|C|paI|t|es » Improve returns: Generate more revenue cash
. . . to budget across your agency’s priorities. '
in the state of California. We Optimized Investment Partners improves 2. We develop a laddering
proudly serve cities as well as RSO R R R T R (L strategy to invest in longer

term securities without the risk
of running out of cash for
operations.

maturities with higher yields while

fire, water, park & recreation,

maintaining safe investments.

and other special districts. , , , .
» Receive superior service: Optimized

3. We achieve above-market

Investment Partners provides high-quality o _
rate returns by utilizing a mixed

portfolio of products that
matches your agency’s policie

customer service to clients of all sizes

throughout California, with investment

balances starting at $2M.
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Moraga-QOrinda Fire District

TO: Board of Directors

FROM: Gloriann Sasser, Administrative Services Director

DATE: January 17, 2024

SUBJECT: Item 9.2 Overview of the District's Information Technology Infrastructure
BACKGROUND

The District contracts with Definitive Networks, Inc. (DNI) for information technology services. A
representative from DNI will attend the Board meeting to share information regarding the District's
information technology infrastructure, technology deployed throughout the District, cybersecurity and
HIPAA technology requirements.

RECOMMENDATION
Staff Recommendation: 1) No Action. Information Only.

Item 9.2
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Moraga-QOrinda Fire District

TO: Board of Directors

FROM: Dave Winnacker, Fire Chief

DATE: January 17, 2024

SUBJECT: Item 9.3 First Reading and Introduction of Ordinance No. 24-01 Revising

a Schedule of Fees for District Services

BACKGROUND

In 2013, the District established a new fee structure based on the results of an independent fee study
analysis and in-house comparable agency survey to ensure that the fees charged reflected the
reasonable costs the District incurred in providing services and enforcing regulations. The Fee Schedule
Ordinance 13-02 included a provision for an annual modification to fees based on the Consumer Price
Index. The Board instructed staff to continue developing the fee structure for services and enforcement
to ensure that the fees reflect the District’s actual cost of providing services and enforcement.

The 2024 District Fee Schedule is based on the annual change in the Consumer Price Index (CPI) Urban
Wage Earners, San Francisco-Oakland-Hayward, CA region, which increased 2.8% effective October
2023 (most recent). Twelve (12) additional fees have been added for services related to processing
Hydrant/Fire Service Forms, Plan Reviews and Inspections for Energy Storage Systems, Plan Reviews
and Inspections for Solar Photovoltaic Power Systems, Environmental Review Services, and Insurance
Property Compliance Inspections.

PLAN REVIEW

PR12.13 |Hydrant/Fire Service Form per form/project $47
PR15.1 Energy Storage Systems

PR15.1.1 Plan Review per permit $577
PR15.1.2 Inspection per inspection $97
PR15.2 Solar Photovoltaic Power Systems

PR15.2.1 Plan Review per permit $577
PR15.2.2 Inspection per inspection $97
PR15.3 UL 9540A Modification per project $203

ENVIRONMENTAL REVIEW

ER1 Senior Technical Specialist Hourly [6] $261
ER2 Senior Biologist Hourly [6] $194
ER3 Staff Biologist/Botanist Hourly [6] $140
ER4 Senior Botanist Hourly [6] $212
ER5 Senior GIS Specialist Hourly [6] $207

MISCELLANEOUS
ASP1.4 Insurance Property Compliance Inspection per inspection $170

Item 9.3



Staff recommends that the Board introduce and waive the reading of Ordinance 24-01 30sachment A),
An Ordinance of the Moraga-Orinda Fire District of Contra Costa County Revising a Schedule of Fees for
District Services and the revised District Fee Schedule effective March 25, 2024 (Attachment B).

RECOMMENDATION

Staff Recommendation: 1) Discuss; 2) Deliberate; 3) Introduce and Waive the Reading of Ordinance No.
24-01, An Ordinance of the Moraga-Orinda Fire District of Contra Costa County Revising a Schedule of
Fees for District Services and the revised Fee Schedule effective March 25, 2024

ATTACHMENT

Attachment A: Ordinance No. 24-01 Schedule of Fees
Attachment B: Exhibit A, 2024 District Fee Schedule.

Item 9.3


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2381710/24-01_Ordinance_Schedule_of_Fees__REC_12-18-23__first_reading.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2345679/Fee_Schedule_2024.pdf

Attachment A

ORDINANCE NO. 24-01
AN ORDINANCE OF THE MORAGA-ORINDA FIRE PROTECTION DISTRICT OF

CONTRA COSTA COUNTY REVISING A SCHEDULE OF FEES FOR DISTRICT
SERVICES AND SUPERSEDING ORDINANCE NO. 23-02

The Board of Directors of the Moraga-Orinda Fire District of Contra Costa County (“District™)
ordains as follows:

SECTION 1. Authorization and Purpose.

The purpose of this ordinance is to establish fees, as defined in the California Constitution, that
are no more than necessary to cover the reasonable costs of District governmental activities, and
that the manner in which those costs are allocated to a payor bear a fair or reasonable
relationship to the payor’s burdens on, or benefits received from, the District’s governmental
activities.

This ordinance and the fees for District Services established herein is adopted pursuant to the
provisions of the Fire Protection District Law of 1987 (Health and Safety Code sections 13800 et
seq., the “Act”). Specifically, as authorized under Health and Safety Code section 13916, the
District hereby establishes and adopts the schedule of fees, established for the purpose of
recovering for the District the cost of providing services and enforcing regulations.

The provisions of this ordinance and schedule of fees are consistent with, and authorized by, the
provisions of Health and Safety Code section 13916 and other laws pertaining to fee schedules.
Except as otherwise indicated, the definitions of the Act are incorporated herein, and this
ordinance shall be interpreted in a manner consistent with the Act.

SECTION 2. Fee Schedule

The fees established and adopted by this ordinance are attached hereto as “Exhibit A” entitled
2024 District Fee Schedule.

SECTION 3. Public Notice of Intent to Establish Fee Schedule

Pursuant to the provisions of Health and Safety Code section 13916(b), the District gave public
notice pursuant to Section 6066 of the Government Code, of its intent to establish and impose the
fees contained in the Fee Schedule attached as Exhibit “A”. All legal requirements for adoption
of this ordinance have been met.

SECTION 4. Findings Regarding Costs of Services

The District Board finds that it must charge fees to cover the costs of (a) services which the
District provides and (b) enforcement of any regulation for which the District has responsibility.

The District Board finds that no fee included in the 2024 District Fee Schedule exceeds the costs
reasonably incurred by the District in providing the service or enforcing the regulation for which
the fee is charged in accordance with Health and Safety Code section 13916(a). The fees set

ORDINANCE NO. 2024-01
Page 1 of 4
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Attachment A

forth in Exhibit “A” and adopted by this ordinance are not a tax as defined by section 1(e) of
Article XIII C of the California Constitution and are exempt from voter approval under that
section. The fees are no more than necessary to cover the reasonable costs of the governmental
activity, and the manner in which those costs are allocated to a payor bear a fair or reasonable
relationship to the payor’s burdens on, or benefits received from, the governmental activity.

The District Board finds that, consistent with the provisions of Health and Safety Code section
13916(a), the 2024 District Fee Schedule does not include fees on new construction or
development for the construction of public improvements or facilities or the acquisition of
equipment.

SECTION 5. Supersession

To the extent Ordinance # 23-02, and any other action, whether by resolution or ordinance, was
adopted by the Board of Directors to set or impose a fee, and to the extent Ordinance # 23-02 and
any other resolution or ordinance is inconsistent with the provisions of this ordinance, that
portion of Ordinance # 23-02 and any other previous resolution or ordinance that is inconsistent
with the terms of this ordinance are superseded by this ordinance. The adoption of this ordinance
shall not amend or affect the remaining portions of Ordinance # 23-02 and any such previously
adopted ordinance or resolution.

This ordinance is not intended to contain all fees that are or may be charged by the Fire District
for services and supplies and to the extent that other fees are customarily charged or are
established elsewhere and are not listed in Exhibit “A,” all such fees, charges, and rates shall
remain in full force and effect.

SECTION 6. Severability

Should any fee herein established be held to be invalid or otherwise unenforceable, such
determination shall not affect the validity of the remainder of this ordinance or the remaining fee
provisions. The Board hereby declares that it would have passed this ordinance and each section,
subsection, clause, phrase or portion thereof irrespective of the fact that any one or more
sections, subsections, clauses, phrases or portions be declared invalid or unconstitutional.

SECTION 7. Prior Fees

The adoption of this ordinance shall not in any manner affect any action or be construed as a
waiver of any fee, charge, penalty or fine required by or resulting from any previous ordinance
imposing a fee, charge, penalty or fine.

SECTION 8. Effective Date

This Ordinance and the Fee Schedule shall become effective on March 25, 2024, and within
fifteen (15) days of passage, shall be published once with the names of the Directors voting for
and against it, in the Contra Costa Times, a newspaper of general circulation in this District.
Passed and Adopted on by the following Vote:

ORDINANCE NO. 2024-01
Page 2 of 4 304
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PASSED, APPROVED and ADOPTED this  day of at the regular meeting of the District

Board of Directors held at 22 Orinda Way, Orinda, California 94563 on , on a motion
made by Director ___, seconded by Director ___, and duly carried with the following roll call
vote

AYES:

NOES:

ABSENT:

ABSTAIN:

ORDINANCE NO. 2024-01
Page 3 of 4
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ORDINANCE 24-01

ATTEST:

Michael Roemer, President
Board of Directors

I certify that this is a full, true and correct copy of the original document which is on file in my
office, and that was passed and adopted by the Moraga-Orinda Fire Protection District on the
date shown.

ATTEST:

Marcia Holbrook
District Secretary/District Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Jon Holtzman, District Counsel Dave Winnacker, Fire Chief

ORDINANCE NO. 2024-01
Page 4 of 4
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2024 MORAGA-ORINDA FIRE DISTRICT
FEE SCHEDULE

pending adoption

EXHIBIT A

Fee No. Fee Description Unit || 2023 | 2024
INSPECTION - SINGULAR PERMITTED ACTIVITIES
T1 Special Events, Tents and Booths,
T1.1 Tents between 400 and 5000 ft? in size, and canopies in excess of 400 s.f. per permit $386 $397
T1.2 Tents greater than 5000 ft? in size per permit $482 $495
T1.3 For use greater than 180 days reinspection is required per permit $187 $192
T2 Holiday tree lots per permit $125 $129
T3 Model rockets per permit $125 $129
T1.4 Additional tent inspections $125 $129
SE1 Street Fairs, Carnivals, and Special Events/ Plan Review and Inspection per permit (1) $390 $401
E1 Explosives - any kind per permit (3) $453 $466
FW Fireworks
FW1.1 Fireworks Aerial per permit (3) $903 $928
FW1.2 Set Piece / Theatrical per permit (3) $602 $619
HM1 Hazardous Materials per permit (3) $602 $619
BP1 Burn Permit - Recreational- Open Flame per permit 5184 $189
SP Singular Permits - Other/ Inspection
SP1.1 Change of Occupancy per permit $368 $378
SP1.2 Install/Maintain Acid Battery Systems > CFC Table 1206.2 per permit $376 $387
SP1.3 Miscellaneous Permit (otherwise not listed above) per permit $290 $298
INSPECTION - ANNUAL OPERATING PERMITS/INSPECTION REQUIRED
API LPG Dispense per permit $435 $447
AP2 Welding or Hot Works per permit $435 $447
AP3 Spraying Flammable Finishes per permit $435 $447
AP4 Compressed Gas / Cryogenics per permit
AP4.1 Inert $435 $447
AP4.2 Flammable $435 $447
AP4.3 Cryogenics Portable Tanks $435 $447
AP4.4 Cryogenics Portable Tanks Fixed System $435 $447
AP5 Flammable / Combustible Liquids per permit
AP5.1 Flammable Liquid Storage Cabinet $435 $447
AP5.2 Flammable Liquid Storeroom $435 $447
AP5.3 Aboveground Storage Outside $453 $466
AP5.4 Underground Storage Tank $453 5466
AP6 Engine Repair Facilities per permit
AP6.1 1-4Bays $435 $447
AP6.2 5- 8 Bays $435 $447
AP6.3 9 + Bays $435 $447
AP7 Group A Places Of Public Assembly per permit
AP7.1 Occupancy Load 50-100 $360 $370
AP7.2 Occupancy Load 101-200 $435 $447
AP7.3 Occupancy Load 201-299 $577 $593
AP7.4 Occupancy Load 300 + $577 $593
AP8 Group E Occupancies- Schools (Permit includes first and second inspection) per permit
AP8.1 Private Schools
AP8.1.1 E-2 Occupant Load < 150 $482 $495
AP8.1.2 E-1 Occupant Load > 150 $602 $619
AP8.3 Public Schools
AP8.3.1 E-2 Occupant Load < 150 $482 $495
AP8.3.2 E-1 Occupant Load > 150 $602 $619

J:\Fire Prevention\Fee Schedules\Fee Schedule MASTER.xIsx

Ordinance 24-01/Exhibit A
First Reading: January 17, 2024
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2024 MORAGA-ORINDA FIRE DISTRICT pending adoption

FEE SCHEDULE EXHIBIT A
Fee No. Fee Description Unit 2023 2024
AP9 Group | Institutional (I-2.1, 1-4) per permit
AP9.1 Occupant Load 7-20 8577 $593
AP9.2 Occupant Load 21-99 $652 $670
AP9.3 Occupant Load 100 -249 $652 $670
AP9.4 Occupant Load 300 + $652 $670
AP10 Group R-2 Occupancies Apartments per permit
AP10.1 Base Fee $174 $179
AP10.1.1 3-12 units, per unit $174 $179
AP10.1.2 13-30 units, per unit $3 $3
AP10.1.3 31+ units, per unit $4 S4
AP10A Group R-2 Assisted Living Facilities
AP10A.1 Base Fee $435 $447
AP10A.1.2 per unit S4 S4
AP11 Group R-3.1 Daycare-Residential per permit
AP11.1 R 3.1 Residential Day Care Occupant, Load 6 or Fewer
AP12 Group R-4 Adult & Residential Care Facilities per permit
AP12.1 R 4 Adult Residential Day Care (Non-Medical), Client Load 7+, max of 6 non-ambulatory $505 $519
AP12.2 Licensed Facilities (includes R-2.1,R-4 )
AP12.3 Occupant Load <6 $505 $519
AP12.4 Occupant Load >6 $505 $519
AP12.5 850 Form Fire Clearance Inspection $253 $260
AP13 Group R-4 Day Care Facilities-Commercial Per permit
AP13.1 Occupant Load < 50 $481 $494
AP13.2 Occupant Load > 50 $541 $556
AP14 Annual Operational Permits - Other
AP14.1 Combustible Materials Storage per permit $505 $519
AP14.4 High Pile Stock/Rack Systems per permit $577 $593
PLAN REVIEWS
PR1 Site Access Review: Preliminary Plan Review, Consulting, and Meetings
PR1.1 Pre-project review per project (3) $602 $619
PR1.2 Design Review
PR1.2.1 Residential per project $359 $369
PR2.1.2 Commercial per project $602 $619
PR1.3 Residential Addition/Remodel per project $359 $369
PR3 Site / Water/ Access Review per project $482 $495
PR4 Cell Tower / Antenna/ Land Use Review/ Solar per project $435 $447
PR5 Street Numbering / Address Review per project $225 $231
PR6 Residential and Building Construction - New Building
PR6.1 Plan Review
PR6.1.1 0-5,000s.f. per project $577 $593
PR6.1.2 Greater than 5,000 s.f. hourly $144 $148
PR6.2 Inspection
PR6.2.1 0- 5,000 s.f. per inspection $435 $447
PR6.2.2 Greater than 5,000 s.f. hourly $144 $148
PR7 Building Construction - Tenant Improvement
PR7.1 Plan Review
PR7.1.1 0-5,000s.f. per project $723 $743
PR7.2.2 Greater than 5,000 s.f. (per hour with $100 deposit) hourly $144 $148
PR7.3 Inspection
PR7.3.1 0- 5,000 s.f. per inspection $577 $593
PR7.3.2 Greater than 5,000 s.f. hourly $144 $148

Ordinance 24-01/Exhibit A
J:\Fire Prevention\Fee Schedules\Fee Schedule MASTER.xlsx First Reading: January 17, 2024
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2024 MORAGA-ORINDA FIRE DISTRICT

pending adoption

FEE SCHEDULE EXHIBIT A

Fee No. Fee Description Unit 2023 2024
PR8 Fire Alarm and Communication System
PR8.1 Plan Review/ per project
PR8.1.1 First 25 Devices $577 $593
PR8.1.2 each additional 25 devices, or portion thereof $217 $223
PR8.2 Inspection Fire Alarm per inspection
PR8.2.1 First 25 Devices $435 $447
PR8.2.2 each additional 25 devices, or portion thereof $217 $223
PR8.3 Emergency responder radio communication (ERRCS) system Plan Review per project 5164 $169
PR8.4 Inspection ERRCS per inspection $116 $119
PR8.5 Elevator Communication System Plan Review per project 5164 $169
PR8.6 Inspection Elevator Communication System per inspection $116 $119
PR9 Fire Protection Systems - Residential - New or Modify
PR9.1 Plan Review per project
PR9.1.1 First 25 Heads $435 $447
PR9.1.2 each additional 25 heads, or portion thereof $217 $223
PR9.2 Inspections (Rough and Final) per inspection
PR9.2.1 First 25 Heads $435 $447
PR9.2.2 each additional 25 heads, or portion thereof $217 $223
PR10 Fire Protection Systems - Commercial New
PR10.1 Plan Review per project
PR10.1.1 First 25 Heads $577 $593
PR10.1.2 each additional 25 heads, or portion thereof $217 $223
PR10.2.2 Inspection per inspection
PR10.2.2.1 First 25 Heads $577 $593
PR10.2.2.2 each additional 25 heads, or portion thereof $217 $223
PR10.2.2.3 Per additional Riser per riser $144 $148
PR11 Fire Protection Systems - Commercial - Tenant Improvement
PR11.1 Plan Review per project
PR11.1.2 First 25 Heads $577 $593
PR11.1.3 each additional 25 heads, or portion thereof $217 $223
PR11.2 Inspection per inspection
PR11.2.1 First 25 Heads $482 $495
PR11.2.2 each additional 25 heads, or portion thereof $217 $223
PR12 Fire Protection Systems - Miscellaneous/ Plan Review and Inspection
PR12.1 Additional Overhead Hydro Test per test $577 $593
PR12.2 Spray Booths Including Fire Protection System (New Install) per permit $505 $519
PR12.3 Fire Pumps & Related Equipment - Install or Modify (Non-Residential Applications) per permit $505 $519
PR12.4 Standpipe System/ AFES Underground per permit $577 $593
PR12.5 Pre-Action Fire Protection System per permit $577 $593
PR12.6 Hood and Duct Fire Protection system per permit $577 $593
PR12.7 Clean Agent Fire Protection System per permit 5652 $670
PR12.8 Nitrous Oxide/Medical Gas System per permit $652 $670
PR12.9 Smoke Management System per permit $652 $670
PR12.10 Fire Hydrant Plan Review per permit $505 $519
PR12.11 Water Flow Field Test for Sprinkler Systems per test $505 $519
PR12.12 Inspection per inspection $577 $593
PR12.13 Hydrant/Fire Service Form per form $47 *NEW*
PR13 Tanks / Piping
PR13.1 Install/Remove Underground per permit
PR13.1.1 Plan Review $577 $593
PR13.1.2 Inspection per inspection $577 $593
PR13.2 Install/ Remove Aboveground Tank with Lines per permit
PR13.2.1 Plan Review $577 $593
PR13.2.2 Inspection per inspection $577 $593
PR13.3 Temporary Construction Tank (Install and Use per Location/ Site) per permit
PR13.3.1 Plan Review $577 $593
PR13.3.2 Inspection per inspection $577 $593
PR14 Special Hazard - Hazardous Material
PR14.1 Hazardous Materials Approval for Use & Compliance per project $723 $743
PR14.2 Compressed Gas & Cryogenics (Initial plan review and install) per project $723 $743

J:\Fire Prevention\Fee Schedules\Fee Schedule MASTER.xIsx

Ordinance 24-01/Exhibit A
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2024 MORAGA-ORINDA FIRE DISTRICT

pending adoption

FEE SCHEDULE EXHIBIT A
Fee No. Fee Description Unit 2023 2024
PR15 Solar and Energy Systems
PR15.1 Energy Storage Systems
PR15.1.1 Plan Review per permit $577 *NEW*
PR15.1.2 Inspection per inspection $97 *NEW*
PR15.2 Solar Photovoltaic Power Systems
PR15.2.1 Plan Review per permit $577 *NEW*
PR15.2.2 Inspection per inspection $97 *NEW*
PR15.3 UL 9540A Modification per project $203 *NEW*
ENVIRONMENTAL REVIEW
ER1 Senior Technical Specialist Hourly [6] $261 *NEW*
ER2 Senior Biologist Hourly [6] $194 *NEW*
ER3 Staff Biologist/Botanist Hourly [6] $140 *NEW*
ER4 Senior Botanist Hourly [6] $212 *NEW*
ER5 Senior GIS Specialist Hourly [6] $207 *NEW*
MISCELLANEOUS
ALT1 Alternative Means and Methods per project (3) $753 $774
ASP1 Additional Inspections per inspection $290 $298
ASP1.1 Fire Marshal Hourly $106 $109
ASP1.2 Senior Inspector Hourly $116 $119
ASP1.3 Fire Inspector Hourly $91 $94
ASP1.4 Insurance Property Compliance Inspection per inspection $170 *NEW*
PR1 Additional Plan Review/Permit Renewal/Resubmittal Fee per submittal $290 $298
SB1 After hours Inspections (2 Hour Minimum) per project $435 $447
MS1 Photocopies (per Page) Letter or legal Size per copy $0.10 $0.10
RS1 Research Fee hourly (4) $144 $148
IR1 Incident Report Request per request S6 $6
CP1 Instructional Services (CPR) per student $101 $104
MR1 Medical Records Request per request S15 $15
FA1l Repeated False Alarm Responses (first 3 responses free in 30 consec. days ) per response no charge no charge
FA2 Repeated False Alarm Responses (4-6 responses in 30 consec. days) per response $200 $206
FA3 Repeated False Alarm Responses ( 7-9 responses in 30 consec. days) per response $400 $411
FA4 Repeated False Alarm Responses (10-12 response in 30 consec. days) per response $600 $617
FAS5 Repeated False Alarm Responses (13 or more responses in 30 consec. days) per response $800 $822
WA1 Weld Inspections per instance $435 $447
DP1 Deposit processing fee per project $73 $75
SA1 Subpoena Fee per employee per $275 $283
day [5]
RC1 Returned Check Charge per check $33 $35
WA2 Weed Abatement per parcel Cost + 50% | Cost +50%
MF1 One-time Mitigation fee - Wilder Development per parcel $2,000 $2,000
PT1 Property Sale or Transfer Online Self Check per parcel no charge no charge
PT2 Property Sale or Transfer On Site First Inspection Fee per parcel $165 $170
PT3 Property Sale or Transfer On Site Re-Inspection Fee per parcel $220 $226
PT4 Seller or Buyer Phone or Over the Counter Compliance Check Fee per parcel $22 $23
oP1 Online payment Debit and Credit Card User Fee - 2.45% of gross volume per transaction 2.45% 2.45%
oP2 Online payment ACH/eCheck User Fee - $1 per transaction S1 S1
[Notes]

[1] Does not include standby time. Separate fee would apply.

[2] Actual Cost of photos not included. Separate fee would apply.

[3] Minimum fee includes time shown. For service required in excess of standard, hourly rate would apply.

[4] Fee for retrieval & formatting of records information above and beyond basic retrieval and copy of a public record.

[5] A deposit of $275 for each day that a specified employee is required to remain in attendance pursuant to the subpoena. The District shall then be

(6]

reimbursed for traveling expenses and the full cost to the District of paying the employee. If the actual expenses should later prove to be less than $275 per
day tendered, the excess of the amount shall be refunded. If the actual expenses should later prove to be more than the amount deposited, the District may
collect the balance from the party at whose request the subpoena is issued. California Government Code 68097.2.

Hours beyond 8 hours per day are charged at an overtime rate of 1.5 times our standard hourly rates for qualifying personnel. To comply with California
Labor Code 512 and California Code of Regulations 11040, if onsite conditions prohibit personnel from taking required breaks, one additional hour of time

will be billed per day for qualifying staff covered under the regulations.

J:\Fire Prevention\Fee Schedules\Fee Schedule MASTER.xIsx
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Moraga-QOrinda Fire District

TO: Board of Directors

FROM: Gloriann Sasser, Administrative Services Director

DATE: January 17, 2024

SUBJECT: Item 9.4 Adopt Resolution 24-01 Approving an Investment Policy for

District Funds

BACKGROUND

The District’s Investment Policy requires annual Board review. The Policy has been reviewed by staff.
One administrative change is recommended to update responsibility for the quarterly treasurer's report to
the Administrative Services Director. The recommended change is detailed in red strike-through in the
legislative version for transparency (Attachment B). No other changes are recommended.

RECOMMENDATION
Staff Recommendation: 1) Discuss; 2) Deliberate; 3) Adopt Resolution 24-01 Approving an Investment
Policy for District Funds.

ATTACHMENT
Attachment A: Resolution 24-01 Investment Policy.docx

Attachment B: Investment Policy 2024 Legislative Version.pdf
Attachment C: Investment Policy 2024.pdf

Item 9.4


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2379078/24-01_Investment_Policy_Reso_for_District_Funds.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2366719/Investment_Policy_2024_Legislative_Version.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2366723/Investment_Policy_2024.pdf

RESOLUTION NO. 24-01

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
MORAGA-ORINDA FIRE PROTECTION DISTRICT
APPROVING AN INVESTMENT POLICY FOR DISTRICT FUNDS

WHEREAS, The Board of Directors (“Board”) of the Moraga-Orinda Fire Protection
District (“District”) desires to maintain a current investment policy for District funds to ensure

that District monies are invested prudently, and

WHEREAS, the Fire Chief, County Treasurer or designee have been given authority to
invest District funds pursuant to the District’s Investment Policy, and

WHEREAS, State law has necessitated the establishment and periodic review of a

District Investment Policy.

NOW THEREFORE, the District Board does hereby resolve that the District Investment

Policy, attached as Attachment C and incorporated herein by reference, is hereby adopted, and

BE IT FURTHER RESOLVED THAT the District Board delegates its authority to the
Fire Chief, County Treasurer or designee to invest District funds in a manner consistent with the

attached Investment Policy.

PASSED, APPROVED AND ADOPTED this 17" day of January 2024 at the regular
meeting of the District Board held at 22 Orinda Way, Orinda, California 94563 on a motion made

by Director , seconded by Director , and duly carried with the following roll call vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

RESOLUTION 2024-01
Page 1 of 2
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Resolution 24-01
Dated: January 17, 2024

Michael Roemer, President
Board of Directors

I certify that this is a full, true and correct copy of the original document which is on file in my
office, and that was passed and adopted by the Moraga-Orinda Fire Protection District on the
date shown.

ATTEST:

Marcia Holbrook
District Secretary/District Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Jon Holtzman, District Counsel Dave Winnacker, Fire Chief

RESOLUTION 2024-01
Page 2 of 2
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Approved: 01/187/20234
Ordinance: None
Resolution: 243-01

MORAGA-ORINDA FIRE DISTRICT
DISTRICT POLICY
13

Investment Policy

Purpose

The purpose of the Investment Policy is to establish a prudent and systematic policy and to
organize and formalize investment-related activities.

Policy

Section One: Scope and Authority

1.1

1.2

1.3

1.4

The Moraga Orinda Fire District's (District) Investment Policy is authorized under the
California Government Code, section 53600, et seq. as it applies to the investment of
public funds.

It is intended that this policy cover all funds and investment activities under the direct
authority of the District excluding pension funds, other post-employment benefit trust
funds, and the proceeds of debt issues. Investments authorized by Fiscal Agents pursuant
to bonded debt are controlled by the terms and conditions of the specific bond and may
not necessarily coincide with the Investment Policy outlined herein. Investments must
conform to Government Code section 53601 concerning custody of all securities.
Wherever practical, investments made by a Fiscal Agent on behalf of the District will be
consistent with this Policy.

The District’'s Board hereby delegates management authority for the investment program
to the Fire Chief or designee.

The District’'s Board hereby authorizes District participation in the Contra Costa County
investment pool. The Board delegates investment authority for investment of public
agency funds to the Treasurer of Contra Costa County. The Board authorizes the County
Treasurer to invest such District funds as may be designated by the District consistent
with provisions of the California Government Code. The County Treasurer shall follow the
written instructions provided by the District.

Section Two: Investment Objectives

2.1

Safety - It is the primary duty and responsibility of the District Treasurer, Fire Chief and
Administrative Services Director to protect, preserve and maintain cash and investments
placed in trust on behalf of the citizens of the District.
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2.2

23

24

25

26

Liquidity - An adequate percentage of the District's investment portfolio should be
maintained in liquid short-term securities which can be converted to cash if necessary to
meet disbursement requirements. Since all cash requirements cannot be anticipated,
investments in securities with active secondary or resale markets is highly recommended.
Emphasis should be on marketable securities with low sensitivity to market risk.

Yield - Yield should become a consideration only after the basic requirements of safety
and liquidity have been met.

a) The overall yield should be designed to attain a market-average rate of return
throughout budgetary and economic cycles, taking into account the District's risk
constraints, the cash flow characteristics of the portfolio, and State and local laws,
ordinances or resolutions that restrict investments.

Public Trust - All participants in the investment process shall act as custodians of the
public trust. Investment officials shall recognize that the investment portfolio is subject to
public review and evaluation. The overall investment program shall be designed and
managed with a degree of professionalism that is worthy of the public trust.

Diversification - The investment portfolio will be diversified to avoid incurring unreasonable
and avoidable risks regarding specific security types or individual financial institutions.

In a diversified portfolio, it must be recognized that occasional measured losses are
inevitable and must be considered within the context of the overall portfolio's investment
return, provided that adequate diversification has been implemented.

Prudence - The District adheres to the "prudent investor standard" which states that

"When investing, reinvesting, purchasing, acquiring, exchanging, selling, or managing
public funds, a trustee shall act with care, skill, prudence, and diligence under the
circumstances then prevailing, including, but not limited to, the general economic
conditions and the anticipated needs of the agency, that a prudent person acting in a like
capacity and familiarity with those matters would use in the conduct of funds of a like
character and with like aims, to safeguard the principal and maintain the liquidity needs of
the agency."

Section Three: District's Investment Strategy

3.1

The most effective method of increasing investment yields without sacrificing safety is to
extend the investment horizon commensurate with the District's cash requirements. To
that end, improved cash forecasting and management is the preferred investment strategy
for the District.

a) Cash management activities include accurate cash projections, the expeditious
collection of revenue, the control of disbursements, cost-effective banking relations,
and a short-term borrowing program, when needed, that coordinates working capital
requirements and investment opportunity.

Section Four: Allowable Investment Instruments

4.1

The Government Code, sections 53601, 53601.1, 53601.6 and 53635 shall govern the
District's allowable investments and the length of those investments, unless specifically
limited by this policy. Although the maximum maturity for any deposit or investment is five
years, most investments should be for no longer than 2-3 years.
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4.2

4.3

The specific investments allowed are listed below:

a) The State's Local Agency Investment Fund (LAIF)

b) Any Public Agency’s Pooled Investment Fund, provided such involvement is approved
in advance by resolution of the Board

c) United States Treasury notes, bonds, bills, or certificates of indebtedness, or those for
which the faith and credit of the United States are pledged for the payment of principal
and interest

d) Federal agency or United States government-sponsored enterprise obligations,
participations, or other instruments, including those issued by or fully guaranteed as
to principal and interest by federal agencies or United States government-sponsored
enterprises

e) Insured Certificates of Deposits (CD's)

f) Passbook savings and money market accounts

g) Money market funds that have attained the highest letter and numerical rating provided
by not less than two Nationally Recognized Statistical Rating Organizations and not to
exceed 20% of the portfolio and not to exceed 10% of the portfolio per money market
fund.

Any investment not specifically approved by this policy is prohibited.

Section Five: Reporting Requirements

5.1

5.2

5.3

5.4

The Fire Chief or designee shall annually submit a written investment policy to the Board.
The Board shall consider the investment policy at a public meeting.

The TFreasurer—Administrative Services Director or designee shall submit a quarterly
investment report to the Board. The report must be submitted within 30 days following the
end of the month covered by the report. Such report shall include at least the following
information:

a) Types of investments;

b) Names of the institution in which funds are invested or deposited;

c) Date of maturity, if applicable;

d) Par and original investment amount on all securities;

e) Percent distribution of each type of investment;

f) Current market value as of the date of the report, including sources of the valuation
except those under LAIF;

g) Rate of interest;

h) Average weighted yield of portfolio;

i) Investment income for the fiscal year to date

j) A statement relating the report to the District's Investment Policy; and

k) A statement that there are sufficient funds to meet the District's next six months' financial
obligations.

Periodic reports shall be prepared as required by circumstances or as directed by the
Board. Such circumstances include, but are not limited to, notification that any District
investment may be in jeopardy or a sudden and significant drop in the current market value
of any District investment.

The District will report the investment portfolio at market value at the end of each fiscal
year in accordance with Governmental Accounting Standards Board Statement No. 31.
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Section Six: Internal Controls and General Guidelines

6.1 A system of internal control shall be established and documented in writing. The controls
shall be designed to prevent losses of public funds arising from fraud, employee error,
misrepresentation of third parties, unanticipated changes in financial markets, or
imprudent actions by employees and officers of the District.

6.2 Controls deemed most important include:

a) The control of collusion and separation of duties;

b) Custodial safekeeping of funds invested or on deposit;

¢) Minimizing the number of authorized Investment Officers; and
d) Written documentation of procedures and transactions.

6.3 In selecting financial institutions for the deposit or investment of District funds, the
Treasurer or designee shall consider the credit-worthiness of the institution. Such credit-
worthiness shall be monitored on a regular basis throughout the period in which District
funds are deposited or invested.

a) Any deposit or investment of funds shall be in writing, signed by the Fire Chief or
designee and the authorized representative of the institution.

b) All transactions will be executed on a Delivery Versus Payment (DVP) basis

c¢) All investment securities shall be held in the District's name by a third-party custodian
that is the trust or custody division of a bank.

6.4 The District will require the auditors to perform cash and investment testing as part of the
audit of the District’s financial statements.

6.5 An annual Cash Flow Forecast may be prepared by the Fire Chief or designee and would
be used to assist in the development of the annual operating budget for the District.

6.6 This Investment Policy shall be reviewed by the Board on an annual basis.

6.7 Ethics and Conflict of Interest - Board members and employees involved in the investment
process shall refrain from personal business activity that could conflict with proper
execution of the investment program or which could impair their ability to make impartial
investment decisions. Board members and employees shall disclose any material financial
interests that could be related to the performance of the District’s investment portfolio.

DEFINITIONS

Certificate of Deposit (CD) — A time deposit with a specific maturity evidenced by a Certificate.
Large-denomination CDs are typically negotiable.

Collateral — Securities, evidence of deposit or other property, which a borrower pledges to secure
repayment of a loan. Also refers to securities pledged by a bank to secure deposits of public
monies.

Custody — Safekeeping services offered by a bank, financial institution or trust company, referred
to as the “custodian.” Service normally includes the holding and reporting of the customer's
securities, the collection and disbursement of income, securities settlement and market values.
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Delivery Versus Payment — A type of securities transaction in which the purchaser pays for the
securities when they are delivered either to the purchaser or custodian. It ensures that securities
are deposited in an eligible financial institution prior to the release of funds. Securities should be
held by a third-party custodian as evidenced by safekeeping receipts.

Diversification — Dividing investment funds among a variety of securities offering independent
returns.

Federal Agency Obligation — A debt instrument issued by one of the federal agencies. Federal
agencies are considered second in credit quality and liquidity only to U.S. Treasuries.

Liquidity — An investment that can be converted easily and rapidly into cash without a substantial
loss of value.

Local Agency Investment Fund (LAIF) — The aggregate of all funds from political subdivisions that
are placed in the custody of the State Treasurer for investment and reinvestment.

Market Value — The price at which a security is trading and could presumably be purchased or
sold on a specific date.

Maturity — The date upon which the principal or stated value of an investment becomes due and
payable.

Portfolio — Collection of securities held by an investor.

Prudent Investor Standard — An investment standard that all investments should be made with
care, skill, prudence and diligence under the circumstances then prevailing, including, but not
limited to, the general economic conditions and the anticipated needs of the agency, that a
prudent person acting in a like capacity and familiarity with those matters would use in the conduct
of funds of a like character and with like aims, to safeguard the principal and maintain the liquidity
needs of the agency.

Secondary Market — A market made for the purchase and sale of outstanding issues following the
initial distribution.

U.S. Treasury — Government debt issued by the United States Department of the Treasury
through the Bureau of the Public Debt. Treasury securities are the debt financing instruments of
the United States federal government, and they are often referred to simply as Treasuries. There
are four types of marketable treasury securities: Treasury bills, Treasury notes, Treasury bonds,
and Treasury Inflation Protected Securities (TIPS). All of the marketable Treasury securities are
very liquid and are heavily traded on the secondary market.

Yield at Market — The percentage rate of return paid if the security is held to its maturity date using
the market price of the security. The calculation is based on the coupon rate, length of time to
maturity, and market price. It assumes that coupon interest paid over the life of the security is
reinvested at the same rate. The Yield at Market will vary over time.

Yield at Cost — The percentage rate of return paid if the security is held to its maturity date at the
original time of purchase. The calculation is based on the coupon rate, length of time to maturity,
and original price. It assumes that coupon interest paid over the life of the security is reinvested
at the same rate. The Yield at Cost on a security remains the same while held as an investment.
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Approved: 01/17/2024
Ordinance: None
Resolution: 24-01

MORAGA-ORINDA FIRE DISTRICT
DISTRICT POLICY
13

Investment Policy

Purpose

The purpose of the Investment Policy is to establish a prudent and systematic policy and to
organize and formalize investment-related activities.

Policy

Section One: Scope and Authority

1.1

1.2

1.3

1.4

The Moraga Orinda Fire District's (District) Investment Policy is authorized under the
California Government Code, section 53600, et seq. as it applies to the investment of
public funds.

It is intended that this policy cover all funds and investment activities under the direct
authority of the District excluding pension funds, other post-employment benefit trust
funds, and the proceeds of debt issues. Investments authorized by Fiscal Agents pursuant
to bonded debt are controlled by the terms and conditions of the specific bond and may
not necessarily coincide with the Investment Policy outlined herein. Investments must
conform to Government Code section 53601 concerning custody of all securities.
Wherever practical, investments made by a Fiscal Agent on behalf of the District will be
consistent with this Policy.

The District’'s Board hereby delegates management authority for the investment program
to the Fire Chief or designee.

The District’'s Board hereby authorizes District participation in the Contra Costa County
investment pool. The Board delegates investment authority for investment of public
agency funds to the Treasurer of Contra Costa County. The Board authorizes the County
Treasurer to invest such District funds as may be designated by the District consistent
with provisions of the California Government Code. The County Treasurer shall follow the
written instructions provided by the District.

Section Two: Investment Objectives

2.1

Safety - It is the primary duty and responsibility of the District Treasurer, Fire Chief and
Administrative Services Director to protect, preserve and maintain cash and investments
placed in trust on behalf of the citizens of the District.
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2.2

23

24

25

26

Liquidity - An adequate percentage of the District's investment portfolio should be
maintained in liquid short-term securities which can be converted to cash if necessary to
meet disbursement requirements. Since all cash requirements cannot be anticipated,
investments in securities with active secondary or resale markets is highly recommended.
Emphasis should be on marketable securities with low sensitivity to market risk.

Yield - Yield should become a consideration only after the basic requirements of safety
and liquidity have been met.

a) The overall yield should be designed to attain a market-average rate of return
throughout budgetary and economic cycles, taking into account the District's risk
constraints, the cash flow characteristics of the portfolio, and State and local laws,
ordinances or resolutions that restrict investments.

Public Trust - All participants in the investment process shall act as custodians of the
public trust. Investment officials shall recognize that the investment portfolio is subject to
public review and evaluation. The overall investment program shall be designed and
managed with a degree of professionalism that is worthy of the public trust.

Diversification - The investment portfolio will be diversified to avoid incurring unreasonable
and avoidable risks regarding specific security types or individual financial institutions.

In a diversified portfolio, it must be recognized that occasional measured losses are
inevitable and must be considered within the context of the overall portfolio's investment
return, provided that adequate diversification has been implemented.

Prudence - The District adheres to the "prudent investor standard" which states that

"When investing, reinvesting, purchasing, acquiring, exchanging, selling, or managing
public funds, a trustee shall act with care, skill, prudence, and diligence under the
circumstances then prevailing, including, but not limited to, the general economic
conditions and the anticipated needs of the agency, that a prudent person acting in a like
capacity and familiarity with those matters would use in the conduct of funds of a like
character and with like aims, to safeguard the principal and maintain the liquidity needs of
the agency."

Section Three: District's Investment Strategy

3.1

The most effective method of increasing investment yields without sacrificing safety is to
extend the investment horizon commensurate with the District's cash requirements. To
that end, improved cash forecasting and management is the preferred investment strategy
for the District.

a) Cash management activities include accurate cash projections, the expeditious
collection of revenue, the control of disbursements, cost-effective banking relations,
and a short-term borrowing program, when needed, that coordinates working capital
requirements and investment opportunity.

Section Four: Allowable Investment Instruments

4.1

The Government Code, sections 53601, 53601.1, 53601.6 and 53635 shall govern the
District's allowable investments and the length of those investments, unless specifically
limited by this policy. Although the maximum maturity for any deposit or investment is five
years, most investments should be for no longer than 2-3 years.
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4.2

4.3

The specific investments allowed are listed below:

a) The State's Local Agency Investment Fund (LAIF)

b) Any Public Agency’s Pooled Investment Fund, provided such involvement is approved
in advance by resolution of the Board

c) United States Treasury notes, bonds, bills, or certificates of indebtedness, or those for
which the faith and credit of the United States are pledged for the payment of principal
and interest

d) Federal agency or United States government-sponsored enterprise obligations,
participations, or other instruments, including those issued by or fully guaranteed as
to principal and interest by federal agencies or United States government-sponsored
enterprises

e) Insured Certificates of Deposits (CD's)

f) Passbook savings and money market accounts

g) Money market funds that have attained the highest letter and numerical rating provided
by not less than two Nationally Recognized Statistical Rating Organizations and not to
exceed 20% of the portfolio and not to exceed 10% of the portfolio per money market
fund.

Any investment not specifically approved by this policy is prohibited.

Section Five: Reporting Requirements

5.1

5.2

5.3

5.4

The Fire Chief or designee shall annually submit a written investment policy to the Board.
The Board shall consider the investment policy at a public meeting.

The Administrative Services Director or designee shall submit a quarterly investment
report to the Board. The report must be submitted within 30 days following the end of the
month covered by the report. Such report shall include at least the following information:

a) Types of investments;

b) Names of the institution in which funds are invested or deposited,;

c) Date of maturity, if applicable;

d) Par and original investment amount on all securities;

e) Percent distribution of each type of investment;

f) Current market value as of the date of the report, including sources of the valuation
except those under LAIF;

g) Rate of interest;

h) Average weighted yield of portfolio;

i) Investment income for the fiscal year to date

j) A statement relating the report to the District's Investment Policy; and

k) A statement that there are sufficient funds to meet the District's next six months' financial
obligations.

Periodic reports shall be prepared as required by circumstances or as directed by the
Board. Such circumstances include, but are not limited to, notification that any District
investment may be in jeopardy or a sudden and significant drop in the current market value
of any District investment.

The District will report the investment portfolio at market value at the end of each fiscal
year in accordance with Governmental Accounting Standards Board Statement No. 31.
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Section Six: Internal Controls and General Guidelines

6.1 A system of internal control shall be established and documented in writing. The controls
shall be designed to prevent losses of public funds arising from fraud, employee error,
misrepresentation of third parties, unanticipated changes in financial markets, or
imprudent actions by employees and officers of the District.

6.2 Controls deemed most important include:

a) The control of collusion and separation of duties;

b) Custodial safekeeping of funds invested or on deposit;

¢) Minimizing the number of authorized Investment Officers; and
d) Written documentation of procedures and transactions.

6.3 In selecting financial institutions for the deposit or investment of District funds, the
Treasurer or designee shall consider the credit-worthiness of the institution. Such credit-
worthiness shall be monitored on a regular basis throughout the period in which District
funds are deposited or invested.

a) Any deposit or investment of funds shall be in writing, signed by the Fire Chief or
designee and the authorized representative of the institution.

b) All transactions will be executed on a Delivery Versus Payment (DVP) basis

c) All investment securities shall be held in the District’'s name by a third-party custodian
that is the trust or custody division of a bank.

6.4 The District will require the auditors to perform cash and investment testing as part of the
audit of the District’s financial statements.

6.5 An annual Cash Flow Forecast may be prepared by the Fire Chief or designee and would
be used to assist in the development of the annual operating budget for the District.

6.6 This Investment Policy shall be reviewed by the Board on an annual basis.

6.7 Ethics and Conflict of Interest - Board members and employees involved in the investment
process shall refrain from personal business activity that could conflict with proper
execution of the investment program or which could impair their ability to make impartial
investment decisions. Board members and employees shall disclose any material financial
interests that could be related to the performance of the District’s investment portfolio.

DEFINITIONS

Certificate of Deposit (CD) — A time deposit with a specific maturity evidenced by a Certificate.
Large-denomination CDs are typically negotiable.

Collateral — Securities, evidence of deposit or other property, which a borrower pledges to secure
repayment of a loan. Also refers to securities pledged by a bank to secure deposits of public
monies.

Custody — Safekeeping services offered by a bank, financial institution or trust company, referred
to as the “custodian.” Service normally includes the holding and reporting of the customer's
securities, the collection and disbursement of income, securities settlement and market values.

Delivery Versus Payment — A type of securities transaction in which the purchaser pays for the
securities when they are delivered either to the purchaser or custodian. It ensures that securities

MORAGA-ORINDA FIRE DISTRICT PAGE 4 OF 5 DISTRICT POLICY 13

322



are deposited in an eligible financial institution prior to the release of funds. Securities should be
held by a third-party custodian as evidenced by safekeeping receipts.

Diversification — Dividing investment funds among a variety of securities offering independent
returns.

Federal Agency Obligation — A debt instrument issued by one of the federal agencies. Federal
agencies are considered second in credit quality and liquidity only to U.S. Treasuries.

Liquidity — An investment that can be converted easily and rapidly into cash without a substantial
loss of value.

Local Agency Investment Fund (LAIF) — The aggregate of all funds from political subdivisions that
are placed in the custody of the State Treasurer for investment and reinvestment.

Market Value — The price at which a security is trading and could presumably be purchased or
sold on a specific date.

Maturity — The date upon which the principal or stated value of an investment becomes due and
payable.

Portfolio — Collection of securities held by an investor.

Prudent Investor Standard — An investment standard that all investments should be made with
care, skill, prudence and diligence under the circumstances then prevailing, including, but not
limited to, the general economic conditions and the anticipated needs of the agency, that a
prudent person acting in a like capacity and familiarity with those matters would use in the conduct
of funds of a like character and with like aims, to safeguard the principal and maintain the liquidity
needs of the agency.

Secondary Market — A market made for the purchase and sale of outstanding issues following the
initial distribution.

U.S. Treasury — Government debt issued by the United States Department of the Treasury
through the Bureau of the Public Debt. Treasury securities are the debt financing instruments of
the United States federal government, and they are often referred to simply as Treasuries. There
are four types of marketable treasury securities: Treasury bills, Treasury notes, Treasury bonds,
and Treasury Inflation Protected Securities (TIPS). All of the marketable Treasury securities are
very liquid and are heavily traded on the secondary market.

Yield at Market — The percentage rate of return paid if the security is held to its maturity date using
the market price of the security. The calculation is based on the coupon rate, length of time to
maturity, and market price. It assumes that coupon interest paid over the life of the security is
reinvested at the same rate. The Yield at Market will vary over time.

Yield at Cost — The percentage rate of return paid if the security is held to its maturity date at the
original time of purchase. The calculation is based on the coupon rate, length of time to maturity,
and original price. It assumes that coupon interest paid over the life of the security is reinvested
at the same rate. The Yield at Cost on a security remains the same while held as an investment.
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Moraga-QOrinda Fire District

TO: Board of Directors

FROM: Jonathan Holtzman, District Counsel

DATE: January 17, 2024

SUBJECT: Item 9.5 Receive a Proposed Resolution 24-02 revising Rules of

Procedure for Board Meetings addressing voting requirements, rules for
public comment, removal of the Board Officer positions of Secretary and
Treasurer, and other issues; discuss and consider additional changes
regarding conflicts of interest and disruptive conduct

BACKGROUND

The Rules of Procedure for the Board of Directors play a pivotal role in governing the conduct of board
meetings, ensuring transparency, and facilitating effective decision-making. Periodic reviews and
updates to these rules are essential to maintain alignment with legal requirements and best practices.

PROPOSED REVISIONS

The proposed revisions focus on addressing general amendments aimed at conforming with Brown Act
requirements while enhancing clarity and efficiency in the conduct of board meetings. These
amendments include clarifying voting requirements (see Section 1.4 and Attachment A), clarifying rules
for public comment, and providing that public comment on consent calendar items will be provided during
the general Public Comment period. (See Section 2.1.1., 2.6 and 2.7), and removing the Board Officer
positions of Secretary and Treasurer (see Section 11) to reflect that the duties of these positions are
carried out by MOFD staff, and the titles do not match assigned duties. A related amendment creates the
position of Second Vice President to identify the succession of officers in the absence of the President.
An additional element is included which would largely preclude officers from holding the office of
President or Vice President in subsequent years. The attached legislative redline version (Attachment A)
shows the above-mentioned proposed changes to the existing Rules of Procedure. The proposed
Resolution 24-02 is the non-redline version (Attachment B).

ADDITIONAL CHANGES FOR BOARD DISCUSSION

Two more significant revisions are outlined below, and are not included in the legislative redline version
or proposed Resolution 24-02. These include creating a new conflict of interest provision relating to
Board members’ receipt of campaign contributions from a party or prospective party to a proposed
District contract or any agent, representative, or affiliate thereof and establishing procedures for
addressing disruptive conduct by members of the public.

Section 4.7 CONFLICT OF INTEREST

(b) In addition, no Board Member shall plan, discuss, influence, negotiate, or finally approve any
contract if the Board Member or their controlled committees has received any contribution in excess of
two hundred fifty dollars ($250) within 24 months before the Board’s consideration of the contract, from
any party or prospective party to the contract, or any agent, representative, or affiliate thereof, regardless
of whether the Board Member solicits or directs the contribution. For a period of 24 months after the
Board’s final decision on a contract, no Board member who participated in that decision or their
controlled committees shall accept, solicit, or direct a contribution in excess of two hundred fifty dollars
($250) from any party or prospective party to the contract, or any agent, representative, or affiliate
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thereof. However, if a Board Member receives a contribution which would otherwise require
disqualification or action under this subdivision and returns the contribution within 30 da'ase-om the time
the member knows, or should have known, about the contribution, the Board Member shall not be
disqualified or otherwise required to take action under this subdivision. The Board may invalidate any
contract approved in violation of this subdivision

(i) For purposes of this subdivision, “affiliate” means any member of an entity’s board
of directors or any of that entity’s principal officers, including its chairperson, chief executive
officer, chief financial officer, chief operating officer, any person with an ownership interest
of more than 10% in the entity, any subcontractor listed in the entity’s bid or contract, and
any committee that is sponsored or controlled by the contracting party or prospective
contracting party.

Section 4.4 DECORUM AND ORDER - PUBLIC:

(a) In order to ensure that business is conducted in an orderly fashion and that all have
an equal opportunity to observe and participate in the proceedings, the following rules of
order shall be applied to address conduct which disrupts, disturbs, or otherwise impedes the
orderly conduct of the meeting.

(b) No attendee of a Board meeting, at any meeting site or virtually, shall use loud,
threatening, profane, or abusive language, whistle, clap, stamp their feet, speak over or
interrupt the recognized speaker, or engage in any other disorderly conduct which disrupts
the orderly conduct of the meeting.

(c) Continued use of verbal conduct that denigrates an individual because of their race,
color, gender, religion, sexual orientation, age, national origin, disability, or other protected
category after a verbal warning from the Presiding Officer disrupts the orderly conduct of the
meeting. It interferes with the Board’s ability to accomplish its functions in a reasonably
efficient matter by causing a distraction from District business, chilling other members of the
public’s participation, interfering with the ability of those present to listen and understand the
business and proceedings of the District or Board, and may constitute or contribute to
employment or other types of discrimination and harassment.

Section 4.5 ENFORCEMENT OF DECORUM:
(c) Removal for Disruptive Conduct

(i)  The Presiding Officer may order an individual to be removed from a Board
meeting when the individual is engaging in behavior that actually disrupts, disturbs,
impedes, or renders infeasible the orderly conduct of the meeting, which may include but is
not limited to failing to comply with these Rules of Procedure.

(i) Prior to ordering the removal of the individual for disruptive conduct, the
presiding officer shall warn the individual that their behavior is disrupting the meeting and,
when applicable, shall follow the procedures in Section 4.5 (d) below.

(d) Verbal Conduct Denigrating a Person Because of a Protected Category

When a person engages in verbal conduct that denigrates an individual because of their
race, color, gender, religion, sexual orientation, age, national origin, disability, or other
protected category, the presiding officer shall take the following actions:
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(i) The Presiding Officer shall stop the speaker and read the relevant portions of
the District's Harassment-Free Workplace Policy. The presiding officer shall statiaseat the
District does not condone comments in violation of the District's Policy and that the
speaker’s harassment is unwanted and unwelcome and impedes the orderly conduct of the
meeting by interfering with the Board’s ability to accomplish its functions in a reasonably
efficient matter by causing a distraction from District business, chilling participation from
other members of the public, interfering with the ability of those present to listen and
understand the business and proceedings of the District and may constitute or contribute to
employment or other forms of discrimination.

(i) The presiding officer shall state that any District employee present may be
excused from attendance at the meeting during the speaker’s remarks.

(iii) The Presiding Officer shall hold the speaker’s time and the speaker may
resume speaking after the Presiding Officer’s statement, unless the speaker’s comments
continue to disrupt, disturb, or impede the orderly conduct of the meeting. If the speaker
continues to disrupt, disturb, or impede the orderly conduct of the meeting, the Presiding
Officer may take such actions as reasonably calculated to maintain order as stated in Rule
4.5(a), including, but not limited to, prohibiting the speaker from further commenting or
ordering the speaker to be removed from the meeting.

(iv)  After the end of the speaker’s comments, any Board member may make a
brief response to such comments, if desired.

The item is on for Board discussion and to provide direction to staff. Should the Board wish to make any
or all of the proposed revisions (or consider other revisions), the Board may provide such direction to
staff and the matter will be brought back to the Board at a future meeting date to consider adoption.

RECOMMENDATION

Staff Recommendation: 1) Discuss; 2) Deliberate; 3) Provide Direction to Staff on Proposed Resolution
24-02 revising Rules of Procedure for Board Meetings addressing voting requirements, rules for public
comment, disruptive conduct, conflicts of interest, removal of the Board Officer positions of Secretary
and Treasurer, and other issues.

ATTACHMENT

Attachment A: Legislative Version Resolution No. 11-03 MOFD Rules of Procedure redline.pdf
Attachment B: 24-02 resolution revised rules of procedure.pdf
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Attachment A
RESOLUTION NO. H-03

RESOLUTION OF THE BOARD OF DIRECTORS OF
THE MORAGA-ORINDA FIRE DISTRICT
REVISINGTHEADOPTING REVISED ADOPFING RULES OF PROCEDURE FOR
BOARD MEETINGS
AND RELATED FUNCTIONS AND ACTIVITIES

WHEREAS, the Board of Directors (“District Board”) of the Moraga-Orinda Fire District
("District") has previously adopted Rules of Procedure to govern the conduct of its meetings and
related functions and activities through Resolution Number 07-02; and

WHEREAS. on January 19, 2011, the District Board adopted Resolution No. 11-03 which
repealed Resolution Number 07-02 and adopted new Rules of Procedure to govern the conduct of its
meetings and related functions and activities:

WHEREAS, the District Board desires to further amend its Rules of Procedure to comply
with changes in the Brown Act and other laws, to include additional provisions relating to addressing
disruptive conduct and relating to conflicts of interest, and for purposes of clarification.;and-replace

he Distriot’s existine Rules.of Procedure.

NOW, THEREFORE, BE IT RESOLVED that the District Board does hereby repeal
Resolution Number 11-0367-62 relating to the adoption of Rules of Procedure and related functions
and activities within the District.

BE IT FURTHER RESOLVED that the District Board does hereby adopt the following
Rules of Procedure for District Board meetings and related functions and activities:

PURPOSE: The purpose and intent of the District Board in adopting these rules is to
provide directory, as opposed to mandatory, guidelines relating to the conduct of the public business
by or on behalf of the District Board, and in the event of any noncompliance with or violation of any
provision herein, such will not be deemed to affect the validity of any action taken, unless otherwise
specifically provided by law or specifically provided by these rules. These procedures are intended
to supplement and implement provisions of the Ralph M. Brown Act, Government Code section
54950 et seq., (the "Brown Act").

1. MEETINGS

1.1 REGULAR MEETING:

The District Board shall hold regular meetings located at the Meraga-OrindaFire Distrietat
1280-Meraga-Way; Meraga-California-9455622 Orinda Way, Orinda, CA on the third Wednesday

of eachthe month, with the Closed session beginning at 6 p.m. and the Open session beginning at 7
p.m.-beginning-at-7:00-p-m. When the day for a regular meeting of the District Board falls on a legal
holiday, the District Board, at the preceding meeting, shall determine the time and date of any
rescheduled meeting.

The meeting site may be changed for convenience, to accommodate larger attendance, and
for other reasons, provided that the alternate location is within the jurisdiction of the District,
permitted by law, accessible as required pursuant to the Americans with Disabilities Act, and the
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alternate location is posted at the District offices and on its website. (Govt. Code § 54954)

1.2 ADJOURNED MEETINGS TO A FUTURE DATE:

Any meeting may be adjourned to a time, place, and date certain, but not beyond the next
regular meeting, in compliance with the Brown Act, Government Code Section 54955. Once
adjourned, the meeting may not be reconvened until the date of the adjourned meeting. Whenever a
regular or adjourned meeting is adjourned as provided in this section, the resulting adjourned
meeting is a regular meeting for all purposes.

The Clerk shall provide notice of an Adjourned Meeting in the same way required for a
special meeting. A copy of the notice of adjournment shall be posted on or near the door of the place
where the meeting was held within twenty-four hours of adjournment. If the adjourned meeting
occurs more than five days after the meeting that was continued, a new agenda for the adjourned
meeting shall be posted 72 hours in advance of the adjourned meeting.

1.3 SPECIAL AND EMERGENCY MEETINGS:

Special and emergency meetings shall be held and noticed in compliance with the Brown
Act, Government Code Sections 54956 and 54956.5

Special Meetings may be called by the Board President or majority of Board Members on 24-
hours notice, as set forth in the-Government Code section 54956. The notice shall specify the time
and place of the special meeting and the business to be transacted or discussed. Only matters
contained in the notice may be considered.

14  QUORUM:

(D) A majority of the District Board shall constitute a quorum for the transaction of
business.-

2) The District Board shall act only by ordinance, resolution, or motion. Except as
specifically provided to the contrary by statute, a recorded vote by a majority of the
total membership of the District Board is required on each action. See Attachment A
for a non-exhaustive summary of certain voting requirements.

1.4.1 Legally Required Participation:

If a majority of the District Board shall be disqualified to vote on a matter by reason of actual
or apparent conflict of interest, and at least one disqualified District Board member’s participation is
legally required for a decision to be made, the District Board shall select by lot or other means of
random selection, or by such other impartial and equitable means as the District Board shall
determine, that number of its disqualified members which, when added to the members eligible to
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vote, shall constitute a quorum. The selected disqualified members may vote, but may not
participate in discussion or deliberation on the item. _This rule shall be interpreted in accordance
with the Political Reform Act and all conflict of interest laws and regulations.

1.5 MEETINGS TO BE PUBLIC:

All regular, adjourned, special, and emergency meetings of the District Board shall be open
to the public, provided, however, the District Board may hold closed sessions from which the public
may be excluded for the consideration of matters authorized by the Brown Act, which include, but
are not presently limited to, personnel matters, negotiations for the sale or purchase of real property,
attorney-client consultation concerning existing and potential litigation.

1.6 PROHIBITED HARASSMENT POLICY:

As set forth more fully in the District’s Prohibited Harassment Policy (A 3.07.02), the
District, including at the meetings of the Board and its Committees, is committed to maintaining a
work environment that is free from discrimination and harassment based on a protected category. It
1s against District policy to engage in verbal conduct that denigrates an individual because of their
race, color, sex, marital status, religious creed, age for individuals over forty years of age, sexual
orientation, national origin, military status, veteran status, mental disability, physical disability,
genetic information, gender, gender identity, gender expression, medical condition, ancestry or any
other basis protected by any applicable ordinance, regulation, federal, state, or local law. The
Prohibited Harassment Policy is designed to encourage professional and respectful behavior and to
prevent discriminatory and harassing conduct in the workplace.

2. ORDER OF BUSINESS
2.1 AGENDA:

In order to facilitate the orderly conduct of the business of the District Board, the
Board Clerk shall prepare an agenda for each regular Board Meeting in accordance
with the Order of Business set forth in Section 2.1.1, and in consultation with the
District Chief, President, and General Counsel. The Agenda prepared by the Board
Clerk shall, at a minimum, include:

The date of the meeting.

The time of the meeting.

The location of the meeting.

A specified period of time for members of the public to address the District
Board on items of interest to the public that are not listed on the agenda and
within the jurisdiction of the District Board.

5. A specified section under which Board Members and District Staff may
present information-only reports.

=

2.1.1 The Order of Business of each regular meeting shall be as contained in the Agenda
prepared by the Board Clerk. The Agenda shall be a listing by topic of the subjects
which shall be taken up for consideration in the following order:
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1. CALL TO ORDER

2. ROLL CALL

3. PLEDGE OF ALLEGIANCE

3-4.PUBLIC COMMENT — CLOSED SESSION ITEMS

4:5.CLOSED SESSION

5-:6.RECONVENE THE MEETING

7. REPORT OF CLOSED SESSION ACTION

8. PUBLIC HEARINGS

6:9. ANNOUNCEMENTS

+10. PUBLIC COMMENT — CONSENT AGENDA ITEMS ORAND ITEMS NOT ON
THE AGENDA

&11. CONSENT AGENDACALENDAR

—REGULAR CALENDAR

9:12.

10-13. COMMITTEE REPORTS

H-14. ANNOUNCEMENTS&REQUESTS FOR ITEMS ON FUTURE AGENDAS

12:15. ADJOURNMENT

2.1.2 ©OAt the direction of the Presiding Officer or on a -majority vote of the District Board,
items may be taken out of the order prescribed above, so long as there is no discernible prejudice to
the right of the public to be heard on the matter.

2.1.3 The Board may not take action or discuss any item not appearing on the agenda,
except as provided in this section. A Board member or staff may briefly respond to statements made
or questions posed by members of the public during public comment. A board member or staff may
ask a question for clarification, make a brief announcement, or make a brief report on his or her own
activities. A Board member may provide a reference to staff or other resources for factual
information, request staff to report back to the Board at a subsequent meeting concerning any matter,
or, if approved by a majority vote of the Board, take action to direct staff to place a matter of
business on a future agenda.

prewded—hewever—th&t—ﬂhe Dlstrlct Board may take actlon on items of busmess Wthh do not
appear on the posted agenda under any of the following conditions or circumstances._The Board
shall publicly identify the item and the basis for taking action.

(1)  Upon a determination by a majority vote of the District Board that an
emergency situation exists, as defined in the Brown Act, Government Code Section 54956.5;

(2) Upon a determination by a two-thirds vote of the District Board, or, if less
than two-thirds of the members are present, by a unanimous vote of those members present, that the
need to take immediate action arose subsequent to the Agenda having been posted;

3) The item was posted for a prior meeting of the District Board occurring not
more than five calendar days prior to the date action is taken on the item, and at the prior meeting the

item was continued to the meeting at which action is proposed to be taken.

2.2 DELIVERY OF AGENDA FOR REGULAR MEETINGS:

(a)  The Agenda for each regular meeting of the District Board;-andreports-and-other
documentationrelated-thereto; shall be delivered to the Board Members and made available to the
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public on the Friday preceding the Wednesday meeting to which it pertains. In respect to every
regular meeting, the Agenda shall conform to the Brown Act, Government Code Section 54954.2,
and shall be posted at least 72 hours prior to the time scheduled for the meeting. Agendas shall be
posted on the windows outside the administrative offices of the District located at 33-Orinda
Way1280 Moraga Way, Moraga, CA 94556, on the District’s website, and at such other places
within the District as the District Board has designated for posting notices of District Board
meetings, and shall, in accordance with Government Code section 54954.1, be provided to anyone
who has requested, in writing, to receive copies of the agenda.

(b) Reports and other documentation that are public records and relate to items on the
Agenda shall, as a general rule, be made available to the public on the Friday preceding the
Wednesday meeting to which it pertains. If such a report or document is made available to the
Board less than 72 hours before the meeting, it shall also be made available for public inspection in
accordance with Government Code section 54957.5.

23 ROLL CALL:

Before proceeding with the business of the District Board, the names of those Board
members that are present shall be entered in the minutes. No formal roll call need be taken.

24  APPROVAL OF MINUTES:

Unless requested by a majority of the District Board, minutes of the previous meeting may be

approved without public reading if the Board Clerk has previously furnished each Board Member
with a copy thereof.

2.5 PUBLIC HEARINGS:

(a) Generally, public hearings (such as Public Hearing on Fire Code Adoption, Public
Hearing on Adoption of a Fee OrdinanceExtertor Hazard-Control Notices—Weed-Abatement, Publie

Hearing-Contesting-Weed-Abatement Netifieation), other than those of a quasi-judicial nature, shall

be conducted in the following order:

Staff Review

Questions of Staff by District Board
Hearing opened by Board President
Preliminary Board Comments
Testimony by proponents
Testimony by opponents

Public Comments

Rebuttal by proponents

Questions by District Board
Discussion by District Board
Proposed Action by District Board
Public Comment on Proposed Action by District Board
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Closing of Hearing

Final Action by District Board

(b) Quasi-judicial hearings (such as when the Board sits as a Board of Appeals relative to
the application and interpretation of the District Fire Code) shall be conducted in accordance with
the principles of due process, and the District Counsel shall advise the District Board in this regard.
In general, such quasi-judicial hearings shall be conducted in the following manner:

Board members disclose any ex parte communications

Staff report

Board questions for staff

Presiding officer then opens the public portion of the hearing

Presentation by appellant (10 minutes)

Board questions for appellant, applicant and/or staff

Public comment

Rebuttal by staff (10 minutes)

Rebuttal by appellant (5 minutes)

Final Board questions of appellant

Final Board questions of staff

Presiding officer closes the public portion of hearing

Board discusses, deliberates, makes findings and takes final action by motion.

At any hearing before the Board sitting in a quasi-judicial capacity, the Board may
request that parties testify under oath.

requested-by-the Distriet Board-(c) Questions or comments from the public shall be limited to the
subject under consideration. Depending upon the extent of the agenda, and the number of persons
desiring to speak on an issue, the Presiding Officer or the Board may at the beginning of the hearing
establish time limits consistent with Section 2.6(d). Any person may speak for a longer period of
time, upon approval of the Presiding Officer or the District Board, when this is deemed necessary in
such cases as when a person is speaking as representative of a group or has graphic or slide
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presentations requiring more time.

2.6 PUBLIC COMMENT:

P&bh&@ernment— ( a) Pursuant to Government Code sectron 54954 3 of the Brown Act at anV
regular and special meeting, members of the public may directly address the Board on any agenda
item before or during the Board's consideration of the item.

(b) In addition, for regular meetings, the Board provides the members of the public with a
Public Comment Period -where the public may address the Board on any matter not listed on the
agenda that is within the subject matter jurisdiction of the Board and for members of the public to
address the Board on items on the Consent Calendar.

(©) If the-a matter brought-before-the Beardnot on the agenda requires a collective

decision by a majority of the members of the Board, the matter may be received and then forwarded
to staff, a Director or Board Committee for recommendation and report at a subsequent meeting, in
accordance with Section 2.1.3. This procedure is necessary in order to comply with the Brown Act.

(d) Public comment Hems-broughtunderthis-eategory-may be limited by the Presiding

Officer or the Board to ten-{10)-minutespersubjeet-and-three (3) minutes per speaker-, unless
different time limits are established by the Presiding Officer or the Board. The Presiding Officer or

the Board may also limit the total amount of t1me allocated for public testlmonv on any particular

(e) If a member of the public uses a translator when making public comment, the Board
shall allow that person at least twice the amount of time otherwise allowed for public comment on
that item. This shall not apply when the District uses simultaneous translation equipment in a
manner that allows the Board to hear the translated public testimony simultaneously.

(H) The District may not require a member of the public to provide their name or other
information or to complete a questionnaire as a condition for attending or speaking at a Board
meeting. Any attendance list, questionnaire, or other document circulated at a meeting must state
clearly that signing or completing the document is optional.

(2) A member of the public who wishes to make public comment may be asked to state
their name for the record. The provision of such information is voluntary and is not a condition of
providing public comment.

(h) The Board shall not prohibit public criticism of the policies, procedures, programs, or
services of the District, or of the acts or omissions of the Board.

2.7 CONSENT AGENDACALENDAR:

Items of a routine nature, and non-controversial, shall be placed on the Consent
AgendaCalendar. All items may be approved by one blanket motion upon sranimeus-censenta
majority vote and upon such other voting requirements established by statute. Prior to, or following
review of, the Consent CalendarAgenda by the District Chief, any Board Member may request that
any item be withdrawn from the Consent CalendarAgenda for separate consideration. Members of
the public shall be provided an opportunity to comment on the Consent Calendar prior to the Board’s
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consideration of the Consent Calendar in accordance with Section 2.6. Any member of the public
may request any Board Member to withdraw a Consent CalendarAgenda item from Board
consideration. However, any Board Member may abstain from voting on any Consent
CalendarAgenda item without requesting its removal from the Consent CalendarAgenda, and the
Board Clerk shall be instructed to record such abstentions in the minutes._Any abstention shall be
considered a non-vote.

2.8 PARTICIPATION BY MEMBERS OF THE DISTRICT BOARD IN AGENDA
SETTING:

The President or any District Board Member may bring before the District Board any new
business under the Announcements portion of the agenda for the purpose of agendizing and not
discussing, but formal action on such matters shall be deferred until a subsequent District Board
meeting unless deemed to be of an urgent nature.

3. PRESIDING OFFICER
3.1 PRESIDING OFFICER

The Board President shall be the Presiding Officer, also referred to herein as “Chair”, at all
meetings of the District Board. In the absence of the Board President, the Board Vice-President
shall preside. In the absence of both the Board President and the Board Vice President, the Board
Second Vice President Distriet Board-SeeretaryBoard Member with the greatest seniority shall act as
the presiding officer to serve until the arrival of the Board President or Board Vice President or until
adjournment.

3.2 CALL TO ORDER:

The meeting of the District Board shall be called to order by the Presiding Officer. Beard

33 PARTICIPATION OF PRESIDING OFFICER:

The Presiding Officer may move, second, and debate from the Chair, subject only to such
limitations of debate as are imposed on all Board Members, and the Presiding Officer shall not be
deprived of any of the rights and privileges of a Board Member by reason of acting as Presiding
Officer. However, the Presiding Officer is primarily responsible for the conduct of the meeting. If
the Presiding Officer desires to personally engage in extended debate on questions before the District
Board, the Presiding Officer should consider turning the Chair over to another member.

3.4  QUESTION TO BE STATED:
The Presiding Officer shall verbally restate each question immediately prior to calling for the
vote. Following the vote, the Presiding Officer shall verbally announce whether the question carried

or was defeated. The Presiding Officer may also publicly state the effect of the vote for the benefit
of the audience before proceeding to the next item of business.
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3.5 SIGNING OF DOCUMENTS:

The Board President, or Board Vice President, in the absence of the Board President, shall
sign ordinances and resolutions adopted by the District Board. The Board Clerk or Deputy Board
Clerk shall attest to the signature of the Board President or Board Vice President.

3.6  MAINTENANCE OF ORDER:

The BeardPresident-er-Presiding Officer is responsible for the maintenance of order and
decorum at all times. No person is allowed to speak who has not first been recognized by the Chair.
All questions and remarks shall be addressed to the Chair.

4. RULES, DECORUM AND ORDER

4.1 POINTS OF ORDER:

The Presiding Officer shall determine all Points of Order subject to the right of any member
to appeal to the District Board. If any appeal is taken, the question shall be, "Shall the decision of
the Presiding Officer be sustained?” in which event a majority vote shall govern and conclusively
determine such question of order.

4.2  DECORUM AND ORDER - BOARD MEMBERS:

(a) Any Board Member desiring to speak shall address the Chair and, upon
recognition by the Presiding Officer, shall confine remarks to the question under debate.

(b) A Board Member desiring to question the staff shall address questions to the
District Chief or District Counsel, in appropriate cases, who shall be entitled either to answer the
inquiry himself or to designate some member of staff for that purpose.

(c) A Board Member, once recognized, shall not be interrupted while speaking
unless called to order by the Presiding Officer; unless a Point of Order is raised by another Board
Member; or unless the speaker chooses to yield to questions from another Board Member.

(d) Any Board Member called to order while speaking shall cease speaking
immediately until the question of order is determined. If ruled to be in order, the Board member
shall be permitted to proceed. If ruled to be not in order, the Board member shall remain silent or
shall alter remarks so as to comply with rules of the District Board.

(e) Board Members shall accord the utmost courtesy to each other, to District
employees, and to the public appearing before the District Board and shall refrain at all times from
rude and derogatory remarks, reflections as to integrity, abusive comments and statements as to
motives and personalities.

§)) Any Board Member may move to require the Presiding Officer to enforce the
rules and the affirmative vote of a majority of the District Board shall require the Presiding Officer
to so act.

4.3 DECORUM AND ORDER - EMPLOYEES:

Members of the administrative staff and employees of the District, when acting in the course
Page 9 335




Attachment A

of performance of official duties, shall observe the same rules of procedure and decorum applicable
to members of the District Board. The District Chief shall insure that all District employees observe
such decorum. Any staff members including the District Chief, desiring to address the District
Board or members of the public shall first be recognized by the Chair. All remarks shall be
addressed to the Chair and not to any one individual Board Member or member of the public.

4.4 DECORUM AND ORDER - PUBLIC:

Members of the public attending District Board meetings shall observe the same rules or
order and decorum applicable to the District Board. Any person making impertinent and slanderous
remarks or who becomes boisterous while addressing the District Board or while attending the
District Board meeting shall be removed from the room if the sergeant-of-arms is so directed by the
Presiding Officer, and such person may be barred from further audience before the District Board.
Unauthorized remarks from the audience, stamping of feet, whistles, yells and similar
demonstrations shall not be permitted by the Presiding Officer, who may direct the sergeant-of-arms
to remove such offenders from the room. Aggravated cases shall be prosecuted on appropriate
complaint signed by the Presiding Officer.

4.5 ENFORCEMENT OF DECORUM:

(a) The Presiding Officer shall maintain order. In that regard, the Presiding Officer may
take such actions reasonably calculated to maintain order, which include, but are not limited to,
calling a recess, adjourning the meeting to another date, or ordering the removal of persons
disrupting the meeting as provided in this section. The District Chief or designee shall be ex-officio
sergeant-of-arms of the District Board. The ex-officio sergeant-of-arms shall carry out all orders and
instructions given by the Presiding Officer for the purpose of maintaining order and decorum in the
Board Chambers. Upon instructions from the Presiding Officer, it shall be the duty of the sergeant-
of-arms or another representative to ejeetremove any person from the District Board Chambers-e¢

place the individual under arrest or botl.

(b) The Presiding Officer may order an individual to be removed from a Board meeting
when the individual is engaging in behavior that constitutes use of force or a “true threat of force,”
meaning a threat that has sufficient indicia of intent and seriousness that a reasonable observer
would perceive it to be an actual threat to use force by the person making the threat.

() If a meeting is willfully disrupted by a group of people so as to render the orderly
conduct of the meeting infeasible, the presiding officer may take such actions reasonably calculated
to maintain order, which include, but are not limited to, calling a recess, adjourning the meeting to
another date, or ordering the removal of persons disrupting the meeting as provided in this section.
As set forth in the Brown Act, Government Code Section 54957.9, in the event that any meeting is
willfully interrupted by a group or groups of persons so as to render the orderly conduct of such
meeting unfeasible and order cannot be restored by the removal of individuals who are willfully
interrupting the meeting, the members of the District Board may order the meeting room cleared and
continue in session. Only matters appearing on the agenda may be considered in such a session.
Duly accredited representatives of the press or other news media, except those participating in the
disturbance, shall be allowed to attend any session held pursuant to this section. Nothing in this
section shall prohibit the District Board from establishing procedures for readmitting an individual
or individuals not responsible for willfully disturbing the orderly conduct of the meeting.
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4.6 PERSONAL PRIVILEGE:

A District Board Member may request a point of personal privilege, requesting the
immediate consideration of a matter affecting the comfort, safety or orderliness of a member.

4.7 CONFLICT OF INTEREST:

All Board Members are subject to the provisions of California Law relative to conflicts of
interest, including, but not limited to, California Government Code, section 1090 et seq.+elative-to
confliets-ofinterest, and-to-conflicts of interest codes as may be adopted by the District Board, and te
the provisions of Government Code section 87100 et seq. relative to certain defined financial
interests prohibiting participation in District decisions. Any Board Member prevented from voting
because of a conflict of interest or a declared financial interest shall identify the conflict of interest
and refrain from debate and voting on the included matter. Such Board Member must also leave the
District Chambers during debate and voting on the issue; except as may be allowed as-a-private
citizen,

4.8 LIMITATION OF DEBATE:

No Board Members normally should speak more than once upon any one subject until every
other Board Member choosing to speak thereon has spoken.

4.9 DISSENTS, PROTESTS, AND COMMENTS:

Any Board Member shall have the right to express dissent from or protest to or comment
upon any action of the District Board and have the reason entered in the minutes. If such dissent,
protest or comment is desired to be entered in the minutes, this should be made clear by language
such as, "I would like the minutes to show that I am opposed to this action for the following reasons

"

4.10 PROCEDURES IN ABSENCE OF RULES:

In the absence of a rule herein to govern a point or procedure, Rebert'sRosenberg’s Rules of
Order; NewlyRevised; shall be used as a guide.

4.11 RULINGS OF PRESIDENT ARE FINAL UNLESS OVERRULED:

In presiding over District Board meetings, the Board President, Board Vice President, or
temporary Presiding Officer shall decide all questions of interpretation of these rules, points of order
or other questions of procedure requiring rulings. Any such decision or ruling shall be final unless
overridden or suspended by a majority vote of the Board Members present and voting, and shall be
binding and legally effective (even though clearly erroneous) for purposes of the matter under
consideration.

4.12 ACTIONS NOT INVALIDATED:

Except as otherwise required by law or required specifically by these Rules of Procedure,
Efailure to strictly comply with these Rules of Procedure shall not necessarily invalidate any action
taken by the District Board.
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S. PROCEDURES FOR BOARD ACTION ON AGENDIZEDREGULAR CALENDAR
ITEMS

5.1 The Board shall take input from staff and other invited experts and ask questions for
clarification.

5.2_The Board shall discuss the item on the agenda and may ask further questions of staff or
other invited experts.

5.3 The Board shall invite comments or questions from the public relative to that agenda
item. A limitation of three (3) minutes may be imposed upon each person so desiring to address the
Board-, unless different time limits are established by the Presiding Officer or the Board. The
Presiding Officer or the Board may also limit the total amount of time allocated for public testimony
on the agenda item.

5.4 A motion is made and seconded if an action is intended to occur.

5.56 The Board deliberates on the motion.
5.674— The Board votes.

6. ADDRESSING THE DISTRICT BOARD
6.1 MANNER OF ADDRESSING THE DISTRICT BOARD:
Any member of the pubic desiring to address the District Board shall wait to be recognized

by the Presiding Officer. After being recognized, he or she shall-statemay, but is not required to,
state his or her name and-address-for the record.

All remarks and questions shall be addressed to the Chair and not to any individual District
Board Member, staff member or other person. During a public hearing, all remarks shall be limited
to the subject under consideration. No person shall enter into any discussion without being
recognized by the Presiding Officer.

6.2  TIME LIMITATION:

Any member of the public desiring to address the District Board may be required to limit his
or her address to three (3) minutes unless further time has been granted by the Presiding Officer
the-ndividual-eases-or-in accordance with Section 2.56.

6.3  LIMITATION REGARDING PUBLIC COMMENT AND REPORTS:

The making of oral communications to the District Board by any member of the public
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during the Public Comment portion of the Agenda shall be subject to the following limitations_in
accordance with Section 2.6::

6.3.1 The Presiding Officer or the Board may limit the total aamber-efamount of time

allowed speakers-heard-efor public comment on non-agenda topics at any single meeting. Those
whose presentations are postponed shall be given priority at the next meeting, during the Public
Comment portion of the Agenda.

6.3.2 If it appears that several speakers desire to speak regarding a single topic, the Presiding
Officer or the Board may reasonably limit the-rumberspeakingthe amount of time for public
comment as to each side of an issue. In this regard, preference may be given to speakers who
represent groups or persons who have designated a spokesperson.

6.4  WRITTEN CORRESPONDENCE

The District Chief is authorized to receive and open all mail addressed to the District Board
as a whole and give it immediate attention to the end that all administrative business referred to in
said communications that falls within the District Chief’s duties established by law or delegation by
the Board, and not necessarily requiring District Board action, may be disposed of between District
Board meetings. A copy of such communication shall be sent to each Board Member by the
appropriate means. Any communication relating to a matter pending or to be brought before the
District Board shall be included in the agenda packet for the meeting at which such item is to be
considered.

Letters of appeal from administrative decisions shall be processed under applicable provisions of the
District ordinances.

Copies of all other communications sent to the District Board will be transmitted to all District
Board Members.

6.5 PERSONS AUTHORIZED TO BE WITHIN PLATFORM:

No person except District officials shall be permitted within the platform area in front of the
District Board table without the invitation or consent of the Presiding Officer.

7. MOTIONS

7.1 PROCESSING OF MOTIONS:

When a motion is made and seconded, it shall be stated by the Presiding Officer before
debate. A motion so stated shall not be withdrawn by the mover without the consent of the person
seconding it.

7.2 MOTIONS OUT OF ORDER:

The Presiding Officer may at any time, by majority consent of the District Board, permit a
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Board member to introduce an ordinance, resolution or motion out of the regular agenda order.
7.3 DIVISION OF QUESTION:

If the question contains two or more divisionable propositions, the Presiding Officer may,
and upon request of a Board Member shall, divide the same.

7.4  PRECEDENCE OF MOTIONS:

When a motion is before the District Board, no motion shall be entertained except the
following, which shall have precedence in the following order:

Adjourn

Fix Hour of adjournment
Table

Limit or terminate discussion
Substitute

Reconsider

Amend

Postpone

S mo an op

7.5 MOTION TO ADJOURN: (not debatable)
A motion to adjourn shall be in order at any time, except as follows:

When repeated without intervening business or discussion.

When made as an interruption of a Board Member while speaking.
When discussion has been ended, and vote on motion is pending, and,
While a vote is being taken.

e o

A motion to adjourn "to another time" shall be debatable only as to the time to which the meeting is
adjourned.

7.6  MOTION TO FIX HOUR OF ADJOURNMENT:

Such a motion shall be to set a definite time at which to adjourn and shall be undebatable and
shall be unamendable except by unanimous vote.

7.7 MOTION TO TABLE:

A motion to table shall be used to temporarily by-pass the subject. A motion to table shall be
undebatable and shall preclude all amendments or debate of the subject under consideration. If the
motion shall prevail, the matter may be "taken from the table" at any time prior to the end of the next
regular meeting.

7.8 MOTION TO LIMIT OR TERMINATE DISCUSSION:

Such a motion shall be used to limit or close debate on, or further amendment to, the main
motion and shall be undebatable. If the motion fails, debate shall be reopened; if the motion passes,
a vote shall be taken on the main motion.

7.9 MOTION TO AMEND:
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A motion to amend shall be debatable only as to the amendment. A motion to amend an
amendment shall be in order, but a motion to amend an amendment to an amendment shall not be in
order. An amendment modifying the intention of a motion shall be in order, but an amendment
relating to a different matter shall not be in order. A substitute motion on the same subject shall be
acceptable, and voted on before a vote on the amendment. Amendments shall be voted first then the
main motion as amended.

7.10 MOTION TO CONTINUE

Motions to continue to a definite time shall be amendable and debatable as to propriety of
postponement and time set.

8. VOTING PROCEDURE
8.1 VOTING PROCEDURE:

In acting upon every motion, the vote shall be taken by voice or roll call or any other method
by which the vote of each Board Member present can be clearly ascertained. The Board Clerk shall
call the names of all members seated when a roll call vote is ordered or required. Board Members
shall respond "aye," "no" or "abstain," provided that when a vote is collectively taken by voice or
when a method of voting other than by voice or roll call is used, any Board Member not audibly and
clearly responding "no" or "abstain" or otherwise registering an objection shall have his voice
recorded as "aye"._An abstention shall count as a non-vote.

8.2  ROLL CALL VOTING:

Every ordinance and any resolution or orders for franchises or payments of money require, at
minimum, three affirmative votes. A roll call vote shall be used for these changes. Any other
question before the District Board shall not require a roll call vote unless demanded by any Board
Member. It shall not be in order for Board Members to explain their vote during roll call. Any
Board Member may change his vote before the next order of business.

8.3. RECONSIDERATION:

Any Board Member who voted with the majority may move a reconsideration of any action
at the same or next meeting. After a motion for reconsideration has once been acted upon, no other
motion for reconsideration thereof shall be made without unanimous consent of the District Board.

8.4  TIE VOTES:

Tie votes shall be lost motions. When all District Board Members are present, a tie vote on
whether to grant an appeal from official action shall be considered a denial of such appeal, unless the
District Board takes other action to further consider the matter. If a tie vote results at a time when
less than all Board Members are present the matter shall automatically be continued to the agenda of
the next regular meeting of the District Board, unless otherwise ordered by the District Board.

9. RESOLUTIONS

9.1 DEFINITIONS:
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Legislative acts of the District Board (usually a role of public policy for long-term
application) are taken by ordinance, whereas more routine business and administrative matters
(usually more temporary and transitory in nature) are accomplished by "resolutions." The term
"resolution," generally denotes any action taken affirmatively via a vote of the District Board, other
than one taken by ordinance. Three terms are in general use to denote such (non-ordinance) actions:
"resolution," "minute order," and "motion" (thereafter recorded by minute entry). All three actions
are equally as legally effective and binding; they just vary in the formality of respective
memorialization.

The most formal is referred to locally as a "resolution" which in addition to being referenced in the
minutes, will be recorded by a separate document, numbered in sequence_for each calendar year and
preserved in a separate set of books. Such "resolutions" are used in this District for various reasons,
such as when specifically required by law, when needed as a separate evidentiary document to be
transmitted to another governmental agency, or where the frequency of future reference back to its
contents warrants a separate document (with the additional "whereas" explanatory material it often
recites) to facilitate such future reference and research.

A "minute order" denotes a separate document which is also maintained in a separate set of books,
under a system of sequential numbering, and is referenced in the minutes; however, the "minute
order" is drafted far more briefly than a "resolution" and is distinguished from a mere minute entry
only by the need in general, to have a separate document to facilitate certain administrative processes
to which it pertains.

A "motion" (assuming it was one which passed) is a District Board action which is recorded simply
by an item entry in the minutes of the meeting at which it was accomplished, and no separate
document is made to memorialize it.

9.2 RESOLUTIONS PREPARED IN ADVANCE:

Where a resolution has been prepared in advance, the procedure shall be: Motion, second,
discussion, vote pursuant to methods prescribed in Section 8.1, and result declared. It shall not be
necessary to read a resolution in full or by title except to identify it. Any Board Member may
require that the resolution be read in full.

9.3 RESOLUTIONS NOT PREPARED IN ADVANCE:

Where a resolution has not been prepared in advance, the procedure shall be to instruct the
District Chief or District Counsel to prepare a resolution for presentation at the next District Board
meeting.

9.4  URGENCY RESOLUTIONS:

In matters of urgency, a resolution may be presented verbally in motion form together with
instructions for written preparation for later execution. After the resolution has been verbally stated,
the voting procedure in 8.1 above shall be followed.

Urgency resolutions shall be avoided except when absolutely necessary; and shall be avoided

entirely when resolutions are required by law. Where the resolution has been drafted in written form
either before or during the meeting, this paragraph shall not be deemed applicable.
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10. ORDINANCES

10.1 INTRODUCTION AND ADOPTION OF ORDINANCES:

Ordinances shall not be passed within five days of their introduction, nor at other than a
regular meeting or at an adjourned regular meeting. However, an urgency ordinance may be passed
immediately upon introduction and either at a regular or special meeting. Except when, after reading
the title, further reading is waived by regular motion adopted by uranimeusmajority vote of the
Board Members present, all ordinances shall be read in full either at the time of introduction or
passage, provided, however, that a reading of the title or ordinance shall not be required if the title is
included on the published agenda and a copy of the full ordinance is made available to the public
online and in print at the meeting before the introduction or passage.

When ordinances, other than urgency ordinances, are altered after introduction, they shall be
passed only at regular or at an adjourned regular meeting held at least five days after alteration.

Corrections of typographical or clerical errors are not alterations within the meaning of this
section.

This section shall not apply to ordinances which by statute can be passed only after notice
and a public hearing.

10.2 EFFECTIVE DATE:

All ordinances, except as otherwise provided by law, shall take effect 30 days after adoption,
but may be made operative at such later date as may be designated in the ordinance.

10.3 PUBLISHING:

It shall be the duty of the Board Clerk to post or publish all ordinances within 15 days after
adoption.

104 URGENCY ORDINANCES:

All urgency ordinances must receive four (4) affirmative votes to be adopted and to become
effective immediately. If such an ordinance fails to receive a 4/5 majority, it may thereafter be
considered and passed in the same manner as regular ordinances _if all legal requirements for
adoption of a non-urgency ordinance have been satisfied. -

11. ELECTION OF OFFICERS

The District Board shall elect the following Officers: President; Vice President, and Second
Vice President;-Seeretary-and-Freasurer on an annual basis or as may be required after a general
district election. The District Board may also elect such additional officers as may be created.

No member of the Board shall serve in the same position of President or Vice President for
more than one consecutive year unless all other board members decline to accept nomination to
serve as either President or Vice-President, in which case the current President or Vice-President
may serve a second consecutive term in that office.
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12. STANDING OR AD HOC COMMITTEES

The District Board may appoint such standing or ad hoc committees as are necessary to
conduct District business.

PASSED, APPROVED AND ADOPTED this  day of , 2024, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
, President

Board of Directors

ATTEST:

Secretary to the Board
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YOTING REQUIREMENTS FOR THE BOARD OF DIRECTORS

Attachment A to the Moraga Orinda Fire District Rules of Procedure for the Board of Directors

I. Majority votes of the Membership of the Board

Unless the Board of Directors is taking an action specified below or as otherwise required by statute, a
majority vote of the membership of the Board of Directors, or three votes, is required to take action. (Health
& Safety Code § 13856.)

11. Adoption of Ordinances

A. Regular Ordinance

Adoption of a regular ordinance requires a majority of members of the Board of Directors — three members.
(Health & Safety Code § 13856(b).)

B. Urgency Ordinance

Adoption of an urgency ordinance requires a four-fifths vote of the Board of Directors — four members.
(Health & Safety Code § 13861(h); Govt. Code § 25123(d).)

An urgency ordinance is an ordinance passed for the immediate preservation of the public peace, health or
safety. (Govt. Code § 25123(d).) An urgency ordinance may be passed immediately upon introduction at
either a regular or special meeting. (Govt. Code § 25131.)

I11. Financial Decisions Requiring More than a Majority Vote.

A. Reallocation of Certain Types of Appropriations.

Changes to certain types of appropriations after the approval of a final budget, requires four votes of the
Board of Directors. Four votes are required if the Board seeks to make available for appropriation any of

the following:

(a) Balances in appropriations for contingencies, including accretions from cancellations of
appropriations.

(b) Designations and reserves no longer required for the purpose for which intended, excluding
the general reserve, balance sheet reserves, and reserve for encumbrances.

(¢) Amounts which are either in excess of anticipated amounts or not specifically set forth in the
budget derived from any or anticipated increases in available financing.
(Health & Safety Code § 13900.)

B. Appropriating Funding in an Emergency.

If an emergency affects the ability of the District to provide adequate services, the Board of Directors may
make available for expenditure money that was not specifically set forth as revenue in the final budget.
Such an action requires four votes. (Health & Safety Code § 13901.)

C. Discontinuing Capital Outlay Reserves.
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The Board may establish a reserve for capital outlays for a specific declared purpose. If so, the Board
may transfer to that capital outlays reserve any unencumbered surplus funds remaining at the end of the
fiscal year. The capital outlay reserve may only be used for the purpose declared by the Board. If the
Board finds that the final budget reserve is no longer required, it may discontinue the reserve or transfer
any balance to the district’s general fund. The decision to discontinue the reserve or transfer the balance
must be made by a unanimous vote of the Board. (Health & Safety Code § 13902.)

IV. Incurring Debt.

A. Borrowing Funds to Acquire Property.

The District may borrow money to purchase real property. (Health & Safety Code § 13906.) The Board
must approve the action to incur the debt by a resolution adopted by four votes. (/bid.)

B. General Obligation Bond Indebtedness Under the Fire Protection District Law.

The Board may issue general obligation bonds for the acquisition or construction of any real property,
other capital expenses, or funding any outstanding indebtedness. The Board must adopt a resolution
calling an election to incur indebtedness and to issue general obligation bonds. (Health & Safety Code §§

13925 et. seq.) If two-thirds of the voters approve incurring the debt and issuing the bonds, the Board
may then adopt resolutions to issue the bond. (Health & Safety Code § 13928.) Because the statutes
authorizing the Board to adopt resolutions calling for an election and then issuing the bonds do not
expressly require a supermajority, the Board may adopt those resolutions by a majority of the total
membership of the Board, or three members. (Health & Safety Code § 13856.)

C. Temporary Borrowing.

Health & Safety Code section 13897 allows a district to borrow money and incur indebtedness as
otherwise authorized in Articles 7, 7.4, 7.5, 7.6, and 7.7 of the Government Code.

The District may temporarily borrow funds to be repaid within the same year as the funds are borrowed.
The District must adopt a resolution approved by a four-fifths vote of the Board to do so. (Govt. Code §§

53824, 53825.)

The District may borrow funds secured by a note for any purpose the District is authorized to use funds,
including but not limited to current expenses, capital expenditures, investment and reinvestment, and the
discharge of any obligation or indebtedness. (Govt. Code § 53852.) The notes must be repaid within 15
days of issuance. (Govt. Code § 53854.) There is no voting requirement specified within Article 7.6.

D. Securitized Limited Obligation Notes.

The District may borrow money secured by a limited obligation note. The District may use the money
solely for the acquisition of land, facilities, or equipment. (Govt. § 53837.) The District must adopt a
resolution approved by a four-fifths vote of the Board to do so. (Govt. Code § 53838.)

E. Grant Anticipation Notes.

The District may temporarily borrow money based on a grant anticipation note, grant., or loan from the
federal or state government for which funds have been appropriated and committed to the District. (Govt.

Code §§ 53859, 53859.02.) The Board must approve the debt by resolution, but the statute does not
require a four -fifths vote. (Govt. Code § 53859.03.)
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RESOLUTION NO. 24-02

RESOLUTION OF THE BOARD OF DIRECTORS OF
THE MORAGA-ORINDA FIRE DISTRICT
ADOPTING REVISED RULES OF PROCEDURE FOR BOARD MEETINGS
AND RELATED FUNCTIONS AND ACTIVITIES

WHEREAS, the Board of Directors (“District Board”) of the Moraga-Orinda Fire District
("District") has previously adopted Rules of Procedure to govern the conduct of its meetings and
related functions and activities through Resolution Number 07-02;

WHEREAS, on January 19, 2011, the District Board adopted Resolution No. 11-03 which
repealed Resolution Number 07-02 and adopted new Rules of Procedure to govern the conduct of its
meetings and related functions and activities;

WHEREAS, the District Board desires to further amend its Rules of Procedure to comply
with changes in the Brown Act and other laws, to include additional provisions relating to addressing
disruptive conduct and relating to conflicts of interest, and for purposes of clarification.

NOW, THEREFORE, BE IT RESOLVED that the District Board does hereby repeal
Resolution Number 11-03 relating to the adoption of Rules of Procedure and related functions and
activities within the District.

BE IT FURTHER RESOLVED that the District Board does hereby adopt the following
Rules of Procedure for District Board meetings and related functions and activities:

PURPOSE: The purpose and intent of the District Board in adopting these rules is to
provide directory, as opposed to mandatory, guidelines relating to the conduct of the public business
by or on behalf of the District Board, and in the event of any noncompliance with or violation of any
provision herein, such will not be deemed to affect the validity of any action taken, unless otherwise
specifically provided by law or specifically provided by these rules. These procedures are intended
to supplement and implement provisions of the Ralph M. Brown Act, Government Code section
54950 et seq., (the "Brown Act").

1. MEETINGS
1.1 REGULAR MEETING:

The District Board shall hold regular meetings located at 22 Orinda Way, Orinda, CA on the
third Wednesday of the month, with the Closed session beginning at 6 p.m. and the Open session
beginning at 7 p.m.. When the day for a regular meeting of the District Board falls on a legal
holiday, the District Board, at the preceding meeting, shall determine the time and date of any
rescheduled meeting.

The meeting site may be changed for convenience, to accommodate larger attendance, and
for other reasons, provided that the alternate location is within the jurisdiction of the District,
permitted by law, accessible as required pursuant to the Americans with Disabilities Act, and the
alternate location is posted at the District offices and on its website. (Govt. Code § 54954)

1.2 ADJOURNED MEETINGS TO A FUTURE DATE:

Any meeting may be adjourned to a time, place, and date certain, but not beyond the next
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regular meeting, in compliance with the Brown Act, Government Code Section 54955. Once
adjourned, the meeting may not be reconvened until the date of the adjourned meeting. Whenever a
regular or adjourned meeting is adjourned as provided in this section, the resulting adjourned
meeting is a regular meeting for all purposes.

The Clerk shall provide notice of an Adjourned Meeting in the same way required for a
special meeting. A copy of the notice of adjournment shall be posted on or near the door of the place
where the meeting was held within twenty-four hours of adjournment. If the adjourned meeting
occurs more than five days after the meeting that was continued, a new agenda for the adjourned
meeting shall be posted 72 hours in advance of the adjourned meeting.

1.3 SPECIAL AND EMERGENCY MEETINGS:

Special and emergency meetings shall be held and noticed in compliance with the Brown
Act, Government Code Sections 54956 and 54956.5

Special Meetings may be called by the Board President or majority of Board Members on 24-
hours notice, as set forth in Government Code section 54956. The notice shall specify the time and
place of the special meeting and the business to be transacted or discussed. Only matters contained
in the notice may be considered.

1.4  QUORUM:
Pursuant to Health & Safety Code section 13856:

(1) A majority of the District Board shall constitute a quorum for the transaction of
business.

(2) The District Board shall act only by ordinance, resolution, or motion. Except as
specifically provided to the contrary by statute, a recorded vote by a majority of the
total membership of the District Board is required on each action. See Attachment A
for a non-exhaustive summary of certain voting requirements.

1.4.1 Legally Required Participation:

If a majority of the District Board shall be disqualified to vote on a matter by reason of actual
or apparent conflict of interest, and at least one disqualified District Board member’s participation is
legally required for a decision to be made, the District Board shall select by lot or other means of
random selection, or by such other impartial and equitable means as the District Board shall
determine, that number of its disqualified members which, when added to the members eligible to
vote, shall constitute a quorum. The selected disqualified members may vote, but may not
participate in discussion or deliberation on the item. This rule shall be interpreted in accordance
with the Political Reform Act and all conflict of interest laws and regulations.

1.5  MEETINGS TO BE PUBLIC:
All regular, adjourned, special, and emergency meetings of the District Board shall be open
to the public, provided, however, the District Board may hold closed sessions from which the public

may be excluded for the consideration of matters authorized by the Brown Act, which include, but
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are not presently limited to, personnel matters, negotiations for the sale or purchase of real property,
attorney-client consultation concerning existing and potential litigation.

1.6 PROHIBITED HARASSMENT POLICY:

As set forth more fully in the District’s Prohibited Harassment Policy (A 3.07.02), the
District, including at the meetings of the Board and its Committees, is committed to maintaining a
work environment that is free from discrimination and harassment based on a protected category. It
is against District policy to engage in verbal conduct that denigrates an individual because of their
race, color, sex, marital status, religious creed, age for individuals over forty years of age, sexual
orientation, national origin, military status, veteran status, mental disability, physical disability,
genetic information, gender, gender identity, gender expression, medical condition, ancestry or any
other basis protected by any applicable ordinance, regulation, federal, state, or local law. The
Prohibited Harassment Policy is designed to encourage professional and respectful behavior and to
prevent discriminatory and harassing conduct in the workplace.

2. ORDER OF BUSINESS
2.1 AGENDA:

In order to facilitate the orderly conduct of the business of the District Board, the
Board Clerk shall prepare an agenda for each regular Board Meeting in accordance
with the Order of Business set forth in Section 2.1.1, and in consultation with the
District Chief, President, and General Counsel. The Agenda prepared by the Board
Clerk shall, at a minimum, include:

The date of the meeting.

The time of the meeting.

The location of the meeting.

A specified period of time for members of the public to address the District
Board on items of interest to the public that are not listed on the agenda and
within the jurisdiction of the District Board.

5. A specified section under which Board Members and District Staff may
present information-only reports.

P

2.1.1 The Order of Business of each regular meeting shall be as contained in the Agenda
prepared by the Board Clerk. The Agenda shall be a listing by topic of the subjects
which shall be taken up for consideration in the following order:

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

PUBLIC COMMENT - CLOSED SESSION ITEMS
CLOSED SESSION

RECONVENE THE MEETING

REPORT OF CLOSED SESSION ACTION
PUBLIC HEARINGS

ANNOUNCEMENTS

Wbk W=

Page 3

349



Attachment B

10. PUBLIC COMMENT — CONSENT AGENDA ITEMS AND ITEMS NOT ON THE
AGENDA

11. CONSENT CALENDAR

12. REGULAR CALENDAR

13. COMMITTEE REPORTS

14. REQUESTS FOR ITEMS ON FUTURE AGENDAS

15. ADJOURNMENT

2.1.2 At the direction of the Presiding Officer or on a majority vote of the District Board,
items may be taken out of the order prescribed above, so long as there is no discernible prejudice to
the right of the public to be heard on the matter.

2.1.3 The Board may not take action or discuss any item not appearing on the agenda,
except as provided in this section. A Board member or staff may briefly respond to statements made
or questions posed by members of the public during public comment. A board member or staff may
ask a question for clarification, make a brief announcement, or make a brief report on his or her own
activities. A Board member may provide a reference to staff or other resources for factual
information, request staff to report back to the Board at a subsequent meeting concerning any matter,
or, if approved by a majority vote of the Board, take action to direct staff to place a matter of
business on a future agenda.

The District Board may take action on items of business which do not appear on the posted
agenda under any of the following conditions or circumstances. The Board shall publicly identify
the item and the basis for taking action.

(1) Upon a determination by a majority vote of the District Board that an
emergency situation exists, as defined in the Brown Act, Government Code Section 54956.5;

(2) Upon a determination by a two-thirds vote of the District Board, or, if less
than two-thirds of the members are present, by a unanimous vote of those members present, that the
need to take immediate action arose subsequent to the Agenda having been posted;

3) The item was posted for a prior meeting of the District Board occurring not
more than five calendar days prior to the date action is taken on the item, and at the prior meeting the
item was continued to the meeting at which action is proposed to be taken.

2.2 DELIVERY OF AGENDA FOR REGULAR MEETINGS:

(a)  The Agenda for each regular meeting of the District Board shall be delivered to the
Board Members and made available to the public on the Friday preceding the Wednesday meeting to
which it pertains. In respect to every regular meeting, the Agenda shall conform to the Brown Act,
Government Code Section 54954.2, and shall be posted at least 72 hours prior to the time scheduled
for the meeting. Agendas shall be posted on the windows outside the administrative offices of the
District located at 1280 Moraga Way, Moraga, CA 94556, on the District’s website, and at such
other places within the District as the District Board has designated for posting notices of District
Board meetings, and shall, in accordance with Government Code section 54954.1, be provided to
anyone who has requested, in writing, to receive copies of the agenda.

(b) Reports and other documentation that are public records and relate to items on the
Agenda shall, as a general rule, be made available to the public on the Friday preceding the
Wednesday meeting to which it pertains. If such a report or document is made available to the
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Board less than 72 hours before the meeting, it shall also be made available for public inspection in
accordance with Government Code section 54957.5.

23 ROLL CALL:

Before proceeding with the business of the District Board, the names of those Board
members that are present shall be entered in the minutes. No formal roll call need be taken.

24  APPROVAL OF MINUTES:

Unless requested by a majority of the District Board, minutes of the previous meeting may be
approved without public reading if the Board Clerk has previously furnished each Board Member
with a copy thereof.

2.5 PUBLIC HEARINGS:

(a) Generally, public hearings (such as Public Hearing on Fire Code Adoption, Public
Hearing on Adoption of a Fee Ordinance), other than those of a quasi-judicial nature, shall be
conducted in the following order:

Staff Review

Questions of Staff by District Board
Hearing opened by Board President
Preliminary Board Comments
Testimony by proponents
Testimony by opponents

Public Comments

Rebuttal by proponents

Questions by District Board
Discussion by District Board
Proposed Action by District Board
Public Comment on Proposed Action by District Board
Closing of Hearing

Final Action by District Board

(b) Quasi-judicial hearings (such as when the Board sits as a Board of Appeals relative to
the application and interpretation of the District Fire Code) shall be conducted in accordance with
the principles of due process, and the District Counsel shall advise the District Board in this regard.
In general, such quasi-judicial hearings shall be conducted in the following manner:

Board members disclose any ex parte communications

Staff report
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Board questions for staff

Presiding officer then opens the public portion of the hearing
Presentation by appellant (10 minutes)

Board questions for appellant, applicant and/or staff

Public comment

Rebuttal by staff (10 minutes)

Rebuttal by appellant (5 minutes)

Final Board questions of appellant

Final Board questions of staff

Presiding officer closes the public portion of hearing

Board discusses, deliberates, makes findings and takes final action by motion.

At any hearing before the Board sitting in a quasi-judicial capacity, the Board may
request that parties testify under oath.

(©) Questions or comments from the public shall be limited to the subject under
consideration. Depending upon the extent of the agenda, and the number of persons desiring to
speak on an issue, the Presiding Officer or the Board may at the beginning of the hearing establish
time limits consistent with Section 2.6(d). Any person may speak for a longer period of time, upon
approval of the Presiding Officer or the District Board, when this is deemed necessary in such cases
as when a person is speaking as representative of a group or has graphic or slide presentations
requiring more time.

2.6 PUBLIC COMMENT:

(a)  Pursuant to Government Code section 54954.3 of the Brown Act, at any regular and
special meeting, members of the public may directly address the Board on any agenda item before or
during the Board's consideration of the item.

(b) In addition, for regular meetings, the Board provides the members of the public with a
Public Comment Period where the public may address the Board on any matter not listed on the
agenda that is within the subject matter jurisdiction of the Board and for members of the public to
address the Board on items on the Consent Calendar.

(c) If a matter not on the agenda requires a collective decision by a majority of the
members of the Board, the matter may be received and then forwarded to staff, a Director or Board
Committee for recommendation and report at a subsequent meeting, in accordance with Section
2.1.3. This procedure is necessary in order to comply with the Brown Act.

(d) Public comment may be limited by the Presiding Officer or the Board to three (3)
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minutes per speaker, unless different time limits are established by the Presiding Officer or the
Board. The Presiding Officer or the Board may also limit the total amount of time allocated for
public testimony on any particular issue.

(e) If a member of the public uses a translator when making public comment, the Board
shall allow that person at least twice the amount of time otherwise allowed for public comment on
that item. This shall not apply when the District uses simultaneous translation equipment in a
manner that allows the Board to hear the translated public testimony simultaneously.

® The District may not require a member of the public to provide their name or other
information or to complete a questionnaire as a condition for attending or speaking at a Board
meeting. Any attendance list, questionnaire, or other document circulated at a meeting must state
clearly that signing or completing the document is optional.

(2) A member of the public who wishes to make public comment may be asked to state
their name for the record. The provision of such information is voluntary and is not a condition of
providing public comment.

(h) The Board shall not prohibit public criticism of the policies, procedures, programs, or
services of the District, or of the acts or omissions of the Board.

2.7 CONSENT CALENDAR:

Items of a routine nature, and non-controversial, shall be placed on the Consent Calendar.
All items may be approved by one blanket motion upon a majority vote and upon such other voting
requirements established by statute. Prior to, or following review of, the Consent Calendar by the
District Chief, any Board Member may request that any item be withdrawn from the Consent
Calendar for separate consideration. Members of the public shall be provided an opportunity to
comment on the Consent Calendar prior to the Board’s consideration of the Consent Calendar in
accordance with Section 2.6. Any member of the public may request any Board Member to
withdraw a Consent Calendar item from Board consideration. However, any Board Member may
abstain from voting on any Consent Calendar item without requesting its removal from the Consent
Calendar, and the Board Clerk shall be instructed to record such abstentions in the minutes. Any
abstention shall be considered a non-vote.

2.8 PARTICIPATION BY MEMBERS OF THE DISTRICT BOARD IN AGENDA
SETTING:

The President or any District Board Member may bring before the District Board any new
business under the Announcements portion of the agenda for the purpose of agendizing and not

discussing, but formal action on such matters shall be deferred until a subsequent District Board
meeting unless deemed to be of an urgent nature.

3. PRESIDING OFFICER
3.1 PRESIDING OFFICER

The Board President shall be the Presiding Officer, also referred to herein as “Chair”, at all
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meetings of the District Board. In the absence of the Board President, the Board Vice-President
shall preside. In the absence of both the Board President and the Board Vice President, the Board
Second Vice President Board Member with the greatest seniority shall act as the presiding officer to
serve until the arrival of the Board President or Board Vice President or until adjournment.

3.2 CALL TO ORDER:
The meeting of the District Board shall be called to order by the Presiding Officer.
33 PARTICIPATION OF PRESIDING OFFICER:

The Presiding Officer may move, second, and debate from the Chair, subject only to such
limitations of debate as are imposed on all Board Members, and the Presiding Officer shall not be
deprived of any of the rights and privileges of a Board Member by reason of acting as Presiding
Officer. However, the Presiding Officer is primarily responsible for the conduct of the meeting. If
the Presiding Officer desires to personally engage in extended debate on questions before the District
Board, the Presiding Officer should consider turning the Chair over to another member.

34 QUESTION TO BE STATED:

The Presiding Officer shall verbally restate each question immediately prior to calling for the
vote. Following the vote, the Presiding Officer shall verbally announce whether the question carried
or was defeated. The Presiding Officer may also publicly state the effect of the vote for the benefit
of the audience before proceeding to the next item of business.

3.5 SIGNING OF DOCUMENTS:

The Board President, or Board Vice President, in the absence of the Board President, shall
sign ordinances and resolutions adopted by the District Board. The Board Clerk or Deputy Board
Clerk shall attest to the signature of the Board President or Board Vice President.

3.6 MAINTENANCE OF ORDER:

The Presiding Officer is responsible for the maintenance of order and decorum at all times.
No person is allowed to speak who has not first been recognized by the Chair. All questions and
remarks shall be addressed to the Chair.

4. RULES, DECORUM AND ORDER

4.1 POINTS OF ORDER:

The Presiding Officer shall determine all Points of Order subject to the right of any member
to appeal to the District Board. If any appeal is taken, the question shall be, "Shall the decision of
the Presiding Officer be sustained?”” in which event a majority vote shall govern and conclusively
determine such question of order.

4.2 DECORUM AND ORDER - BOARD MEMBERS:

(a) Any Board Member desiring to speak shall address the Chair and, upon
recognition by the Presiding Officer, shall confine remarks to the question under debate.

(b) A Board Member desiring to question the staff shall address questions to the
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District Chief or District Counsel, in appropriate cases, who shall be entitled either to answer the
inquiry himself or to designate some member of staff for that purpose.

(c) A Board Member, once recognized, shall not be interrupted while speaking
unless called to order by the Presiding Officer; unless a Point of Order is raised by another Board
Member; or unless the speaker chooses to yield to questions from another Board Member.

(d) Any Board Member called to order while speaking shall cease speaking
immediately until the question of order is determined. If ruled to be in order, the Board member
shall be permitted to proceed. If ruled to be not in order, the Board member shall remain silent or
shall alter remarks so as to comply with rules of the District Board.

(e) Board Members shall accord the utmost courtesy to each other, to District
employees, and to the public appearing before the District Board and shall refrain at all times from
rude and derogatory remarks, reflections as to integrity, abusive comments and statements as to
motives and personalities.

6] Any Board Member may move to require the Presiding Officer to enforce the
rules and the affirmative vote of a majority of the District Board shall require the Presiding Officer
to so act.

4.3 DECORUM AND ORDER - EMPLOYEES:

Members of the administrative staff and employees of the District, when acting in the course
of performance of official duties, shall observe the same rules of procedure and decorum applicable
to members of the District Board. The District Chief shall insure that all District employees observe
such decorum. Any staff members including the District Chief, desiring to address the District
Board or members of the public shall first be recognized by the Chair. All remarks shall be
addressed to the Chair and not to any one individual Board Member or member of the public.

44  DECORUM AND ORDER - PUBLIC:

Members of the public attending District Board meetings shall observe the same rules or
order and decorum applicable to the District Board. Any person making impertinent and slanderous
remarks or who becomes boisterous while addressing the District Board or while attending the
District Board meeting shall be removed from the room if the sergeant-of-arms is so directed by the
Presiding Officer, and such person may be barred from further audience before the District Board.
Unauthorized remarks from the audience, stamping of feet, whistles, yells and similar
demonstrations shall not be permitted by the Presiding Officer, who may direct the sergeant-of-arms
to remove such offenders from the room. Aggravated cases shall be prosecuted on appropriate
complaint signed by the Presiding Officer.

4.5 ENFORCEMENT OF DECORUM:

(a) The Presiding Officer shall maintain order. In that regard, the Presiding Officer may
take such actions reasonably calculated to maintain order, which include, but are not limited to,
calling a recess, adjourning the meeting to another date, or ordering the removal of persons
disrupting the meeting as provided in this section. The District Chief or designee shall be ex-officio
sergeant-of-arms of the District Board. The ex-officio sergeant-of-arms shall carry out all orders and
instructions given by the Presiding Officer for the purpose of maintaining order and decorum in the
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Board Chambers. Upon instructions from the Presiding Officer, it shall be the duty of the sergeant-
of-arms or another representative to remove any person from the District Board Chambers.

(b) The Presiding Officer may order an individual to be removed from a Board meeting
when the individual is engaging in behavior that constitutes use of force or a “true threat of force,”
meaning a threat that has sufficient indicia of intent and seriousness that a reasonable observer
would perceive it to be an actual threat to use force by the person making the threat.

(c) If a meeting is willfully disrupted by a group of people so as to render the orderly
conduct of the meeting infeasible, the presiding officer may take such actions reasonably calculated
to maintain order, which include, but are not limited to, calling a recess, adjourning the meeting to
another date, or ordering the removal of persons disrupting the meeting as provided in this section.
As set forth in the Brown Act, Government Code Section 54957.9, in the event that any meeting is
willfully interrupted by a group or groups of persons so as to render the orderly conduct of such
meeting unfeasible and order cannot be restored by the removal of individuals who are willfully
interrupting the meeting, the members of the District Board may order the meeting room cleared and
continue in session. Only matters appearing on the agenda may be considered in such a session.
Duly accredited representatives of the press or other news media, except those participating in the
disturbance, shall be allowed to attend any session held pursuant to this section. Nothing in this
section shall prohibit the District Board from establishing procedures for readmitting an individual
or individuals not responsible for willfully disturbing the orderly conduct of the meeting.

4.6 PERSONAL PRIVILEGE:

A District Board Member may request a point of personal privilege, requesting the
immediate consideration of a matter affecting the comfort, safety or orderliness of a member.

4.7 CONFLICT OF INTEREST:

All Board Members are subject to the provisions of California Law relative to conflicts of
interest, including, but not limited to, California Government Code, section 1090 et seq., conflict of
interest codes as may be adopted by the District Board, and the provisions of Government Code
section 87100 et seq. relative to certain defined financial interests prohibiting participation in District
decisions. Any Board Member prevented from voting because of a conflict of interest or a declared
financial interest shall identify the conflict of interest and refrain from debate and voting on the
included matter. Such Board Member must also leave the District Chambers during debate and
voting on the issue except as may be allowed

4.8  LIMITATION OF DEBATE:

No Board Members normally should speak more than once upon any one subject until every
other Board Member choosing to speak thereon has spoken.

4.9 DISSENTS, PROTESTS, AND COMMENTS:

Any Board Member shall have the right to express dissent from or protest to or comment
upon any action of the District Board and have the reason entered in the minutes. If such dissent,
protest or comment is desired to be entered in the minutes, this should be made clear by language
such as, "I would like the minutes to show that I am opposed to this action for the following reasons

"
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4.10 PROCEDURES IN ABSENCE OF RULES:

In the absence of a rule herein to govern a point or procedure, Rosenberg’s Rules of Order
shall be used as a guide.

4.11 RULINGS OF PRESIDENT ARE FINAL UNLESS OVERRULED:

In presiding over District Board meetings, the Board President, Board Vice President, or
temporary Presiding Officer shall decide all questions of interpretation of these rules, points of order
or other questions of procedure requiring rulings. Any such decision or ruling shall be final unless
overridden or suspended by a majority vote of the Board Members present and voting, and shall be
binding and legally effective (even though clearly erroneous) for purposes of the matter under
consideration.

4.12  ACTIONS NOT INVALIDATED:

Except as otherwise required by law or required specifically by these Rules of Procedure,
failure to strictly comply with these Rules of Procedure shall not necessarily invalidate any action
taken by the District Board.

5. PROCEDURES FOR BOARD ACTION ON REGULAR CALENDAR ITEMS
5.1 The Board shall take input from staff and other invited experts and ask questions for

clarification.

5.2 The Board shall discuss the item on the agenda and may ask further questions of staff or
other invited experts.

5.3 The Board shall invite comments or questions from the public relative to that agenda
item. A limitation of three (3) minutes may be imposed upon each person so desiring to address the
Board, unless different time limits are established by the Presiding Officer or the Board. The
Presiding Officer or the Board may also limit the total amount of time allocated for public testimony
on the agenda item.

5.4 A motion is made and seconded if an action is intended to occur.
5.5 The Board deliberates on the motion.
5.6 The Board votes.
6. ADDRESSING THE DISTRICT BOARD
6.1 MANNER OF ADDRESSING THE DISTRICT BOARD:
Any member of the pubic desiring to address the District Board shall wait to be recognized

by the Presiding Officer. After being recognized, he or she may, but is not required to, state his or
her name for the record.
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All remarks and questions shall be addressed to the Chair and not to any individual District
Board Member, staff member or other person. During a public hearing, all remarks shall be limited
to the subject under consideration. No person shall enter into any discussion without being
recognized by the Presiding Officer.

6.2 TIME LIMITATION:

Any member of the public desiring to address the District Board may be required to limit his
or her address to three (3) minutes unless further time has been granted by the Presiding Officer in
accordance with Section 2.6.

6.3 LIMITATION REGARDING PUBLIC COMMENT AND REPORTS:

The making of oral communications to the District Board by any member of the public
during the Public Comment portion of the Agenda shall be subject to the following limitations in
accordance with Section 2.6:

6.3.1 The Presiding Officer or the Board may limit the total amount of time allowed for
public comment on non-agenda topics at any single meeting. Those whose presentations are
postponed shall be given priority at the next meeting, during the Public Comment portion of the
Agenda.

6.3.2 If it appears that several speakers desire to speak regarding a single topic, the Presiding
Officer or the Board may reasonably limit the amount of time for public comment as to each side of
an issue. In this regard, preference may be given to speakers who represent groups or persons who
have designated a spokesperson.

6.4 WRITTEN CORRESPONDENCE

The District Chief is authorized to receive and open all mail addressed to the District Board
as a whole and give it immediate attention to the end that all administrative business referred to in
said communications that falls within the District Chief’s duties established by law or delegation by
the Board, and not necessarily requiring District Board action, may be disposed of between District
Board meetings. A copy of such communication shall be sent to each Board Member by the
appropriate means. Any communication relating to a matter pending or to be brought before the
District Board shall be included in the agenda packet for the meeting at which such item is to be
considered.

Letters of appeal from administrative decisions shall be processed under applicable provisions of the
District ordinances.

Copies of all other communications sent to the District Board will be transmitted to all District
Board Members.

6.5 PERSONS AUTHORIZED TO BE WITHIN PLATFORM:

No person except District officials shall be permitted within the platform area in front of the
District Board table without the invitation or consent of the Presiding Officer.

7. MOTIONS
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7.1 PROCESSING OF MOTIONS:

When a motion is made and seconded, it shall be stated by the Presiding Officer before
debate. A motion so stated shall not be withdrawn by the mover without the consent of the person
seconding it.

7.2 MOTIONS OUT OF ORDER:

The Presiding Officer may at any time, by majority consent of the District Board, permit a
Board member to introduce an ordinance, resolution or motion out of the regular agenda order.

7.3 DIVISION OF QUESTION:

If the question contains two or more divisionable propositions, the Presiding Officer may,
and upon request of a Board Member shall, divide the same.

7.4  PRECEDENCE OF MOTIONS:

When a motion is before the District Board, no motion shall be entertained except the
following, which shall have precedence in the following order:

Adjourn

Fix Hour of adjournment
Table

Limit or terminate discussion
Substitute

Reconsider

Amend

Postpone

S o an o

7.5 MOTION TO ADJOURN: (not debatable)
A motion to adjourn shall be in order at any time, except as follows:

a When repeated without intervening business or discussion.

b. When made as an interruption of a Board Member while speaking.

C When discussion has been ended, and vote on motion is pending, and,
d While a vote is being taken.

A motion to adjourn "to another time" shall be debatable only as to the time to which the meeting is
adjourned.

7.6  MOTION TO FIX HOUR OF ADJOURNMENT:

Such a motion shall be to set a definite time at which to adjourn and shall be undebatable and

shall be unamendable except by unanimous vote.

7.7 MOTION TO TABLE:

A motion to table shall be used to temporarily by-pass the subject. A motion to table shall be
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undebatable and shall preclude all amendments or debate of the subject under consideration. If the
motion shall prevail, the matter may be "taken from the table" at any time prior to the end of the next
regular meeting.

7.8 MOTION TO LIMIT OR TERMINATE DISCUSSION:

Such a motion shall be used to limit or close debate on, or further amendment to, the main
motion and shall be undebatable. If the motion fails, debate shall be reopened; if the motion passes,
a vote shall be taken on the main motion.

7.9  MOTION TO AMEND:

A motion to amend shall be debatable only as to the amendment. A motion to amend an
amendment shall be in order, but a motion to amend an amendment to an amendment shall not be in
order. An amendment modifying the intention of a motion shall be in order, but an amendment
relating to a different matter shall not be in order. A substitute motion on the same subject shall be
acceptable, and voted on before a vote on the amendment. Amendments shall be voted first then the
main motion as amended.

7.10 MOTION TO CONTINUE

Motions to continue to a definite time shall be amendable and debatable as to propriety of
postponement and time set.

8. VOTING PROCEDURE
8.1 VOTING PROCEDURE:

In acting upon every motion, the vote shall be taken by voice or roll call or any other method
by which the vote of each Board Member present can be clearly ascertained. The Board Clerk shall
call the names of all members seated when a roll call vote is ordered or required. Board Members
shall respond "aye," "no" or "abstain," provided that when a vote is collectively taken by voice or
when a method of voting other than by voice or roll call is used, any Board Member not audibly and
clearly responding "no" or "abstain" or otherwise registering an objection shall have his voice
recorded as "aye". An abstention shall count as a non-vote.

8.2  ROLL CALL VOTING:

Every ordinance and any resolution or orders for franchises or payments of money require, at
minimum, three affirmative votes. A roll call vote shall be used for these changes. Any other
question before the District Board shall not require a roll call vote unless demanded by any Board
Member. It shall not be in order for Board Members to explain their vote during roll call. Any
Board Member may change his vote before the next order of business.

8.3. RECONSIDERATION:
Any Board Member who voted with the majority may move a reconsideration of any action
at the same or next meeting. After a motion for reconsideration has once been acted upon, no other

motion for reconsideration thereof shall be made without unanimous consent of the District Board.

8.4  TIE VOTES:
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Tie votes shall be lost motions. When all District Board Members are present, a tie vote on
whether to grant an appeal from official action shall be considered a denial of such appeal, unless the
District Board takes other action to further consider the matter. If a tie vote results at a time when
less than all Board Members are present the matter shall automatically be continued to the agenda of
the next regular meeting of the District Board, unless otherwise ordered by the District Board.

9. RESOLUTIONS
9.1 DEFINITIONS:

Legislative acts of the District Board (usually a role of public policy for long-term
application) are taken by ordinance, whereas more routine business and administrative matters
(usually more temporary and transitory in nature) are accomplished by "resolutions." The term
"resolution," generally denotes any action taken affirmatively via a vote of the District Board, other
than one taken by ordinance. Three terms are in general use to denote such (non-ordinance) actions:
"resolution,” "minute order," and "motion" (thereafter recorded by minute entry). All three actions
are equally as legally effective and binding; they just vary in the formality of respective
memorialization.

The most formal is referred to locally as a "resolution" which in addition to being referenced in the
minutes, will be recorded by a separate document, numbered in sequence for each calendar year and
preserved in a separate set of books. Such "resolutions" are used in this District for various reasons,
such as when specifically required by law, when needed as a separate evidentiary document to be
transmitted to another governmental agency, or where the frequency of future reference back to its
contents warrants a separate document (with the additional "whereas" explanatory material it often
recites) to facilitate such future reference and research.

A "minute order" denotes a separate document which is also maintained in a separate set of books,
under a system of sequential numbering, and is referenced in the minutes; however, the "minute
order" is drafted far more briefly than a "resolution" and is distinguished from a mere minute entry
only by the need in general, to have a separate document to facilitate certain administrative processes
to which it pertains.

A "motion" (assuming it was one which passed) is a District Board action which is recorded simply
by an item entry in the minutes of the meeting at which it was accomplished, and no separate
document is made to memorialize it.

9.2 RESOLUTIONS PREPARED IN ADVANCE:

Where a resolution has been prepared in advance, the procedure shall be: Motion, second,
discussion, vote pursuant to methods prescribed in Section 8.1, and result declared. It shall not be
necessary to read a resolution in full or by title except to identify it. Any Board Member may
require that the resolution be read in full.

9.3 RESOLUTIONS NOT PREPARED IN ADVANCE:

Where a resolution has not been prepared in advance, the procedure shall be to instruct the
District Chief or District Counsel to prepare a resolution for presentation at the next District Board
meeting.

9.4  URGENCY RESOLUTIONS:
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In matters of urgency, a resolution may be presented verbally in motion form together with
instructions for written preparation for later execution. After the resolution has been verbally stated,
the voting procedure in 8.1 above shall be followed.

Urgency resolutions shall be avoided except when absolutely necessary; and shall be avoided
entirely when resolutions are required by law. Where the resolution has been drafted in written form
either before or during the meeting, this paragraph shall not be deemed applicable.

10. ORDINANCES

10.1 INTRODUCTION AND ADOPTION OF ORDINANCES:

Ordinances shall not be passed within five days of their introduction, nor at other than a
regular meeting or at an adjourned regular meeting. However, an urgency ordinance may be passed
immediately upon introduction and either at a regular or special meeting. Except when, after reading
the title, further reading is waived by regular motion adopted by majority vote of the Board
Members present, all ordinances shall be read in full either at the time of introduction or passage,
provided, however, that a reading of the title or ordinance shall not be required if the title is included
on the published agenda and a copy of the full ordinance is made available to the public online and
in print at the meeting before the introduction or passage.

When ordinances, other than urgency ordinances, are altered after introduction, they shall be
passed only at regular or at an adjourned regular meeting held at least five days after alteration.

Corrections of typographical or clerical errors are not alterations within the meaning of this
section.

This section shall not apply to ordinances which by statute can be passed only after notice
and a public hearing.

10.2 EFFECTIVE DATE:

All ordinances, except as otherwise provided by law, shall take effect 30 days after adoption,
but may be made operative at such later date as may be designated in the ordinance.

10.3 PUBLISHING:

It shall be the duty of the Board Clerk to post or publish all ordinances within 15 days after
adoption.

10.4 URGENCY ORDINANCES:

All urgency ordinances must receive four (4) affirmative votes to be adopted and to become
effective immediately. If such an ordinance fails to receive a 4/5 majority, it may thereafter be
considered and passed in the same manner as regular ordinances if all legal requirements for
adoption of a non-urgency ordinance have been satisfied.

11. ELECTION OF OFFICERS

The District Board shall elect the following Officers: President Vice President, and Second

Page 16 362



Attachment B

Vice President on an annual basis or as may be required after a general district election. The District
Board may also elect such additional officers as may be created.

No member of the Board shall serve in the same position of President or Vice President for
more than one consecutive year unless all other board members decline to accept nomination to
serve as either President or Vice-President, in which case the current President or Vice-President
may serve a second consecutive term in that office.

12. STANDING OR AD HOC COMMITTEES

The District Board may appoint such standing or ad hoc committees as are necessary to
conduct District business.

PASSED, APPROVED AND ADOPTED this  day of at the regular meeting of the
District Board held at 22 Orinda Way, Orinda, California 94563 on a motion made by Director

b

seconded by Director , and duly carried with the following roll call vote:

AYES:
NOES:
ABSENT:

ABSTAIN:
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Resolution 24-02
Dated:

Michael Roemer, President
Board of Directors

I certify that this is a full, true and correct copy of the original document which is on file in my

office, and that was passed and adopted by the Moraga-Orinda Fire Protection District on the date
shown.

ATTEST:

Marcia Holbrook
District Secretary/District Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Jon Holtzman, District Counsel Dave Winnacker, Fire Chief
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VOTING REQUIREMENTS FOR THE BOARD OF DIRECTORS

Attachment A to the Moraga Orinda Fire District Rules of Procedure for the Board of Directors
I. Majority votes of the Membership of the Board
Unless the Board of Directors is taking an action specified below or as otherwise required by statute, a
majority vote of the membership of the Board of Directors, or three votes, is required to take action. (Health
& Safety Code § 13856.)
I1. Adoption of Ordinances

A. Regular Ordinance

Adoption of a regular ordinance requires a majority of members of the Board of Directors — three members.
(Health & Safety Code § 13856(b).)

B. Urgency Ordinance

Adoption of an urgency ordinance requires a four-fifths vote of the Board of Directors — four members.
(Health & Safety Code § 13861(h); Govt. Code § 25123(d).)

An urgency ordinance is an ordinance passed for the immediate preservation of the public peace, health or
safety. (Govt. Code § 25123(d).) An urgency ordinance may be passed immediately upon introduction at
either a regular or special meeting. (Govt. Code § 25131.)
III. Financial Decisions Requiring More than a Majority Vote.

A. Reallocation of Certain Types of Appropriations.
Changes to certain types of appropriations after the approval of a final budget, requires four votes of the
Board of Directors. Four votes are required if the Board seeks to make available for appropriation any of

the following:

(a) Balances in appropriations for contingencies, including accretions from cancellations of
appropriations.

(b) Designations and reserves no longer required for the purpose for which intended, excluding
the general reserve, balance sheet reserves, and reserve for encumbrances.

(c) Amounts which are either in excess of anticipated amounts or not specifically set forth in the
budget derived from any or anticipated increases in available financing.
(Health & Safety Code § 13900.)

B. Appropriating Funding in an Emergency.
If an emergency affects the ability of the District to provide adequate services, the Board of Directors may
make available for expenditure money that was not specifically set forth as revenue in the final budget.

Such an action requires four votes. (Health & Safety Code § 13901.)

C. Discontinuing Capital Outlay Reserves.
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The Board may establish a reserve for capital outlays for a specific declared purpose. If so, the Board
may transfer to that capital outlays reserve any unencumbered surplus funds remaining at the end of the
fiscal year. The capital outlay reserve may only be used for the purpose declared by the Board. If the
Board finds that the final budget reserve is no longer required, it may discontinue the reserve or transfer
any balance to the district’s general fund. The decision to discontinue the reserve or transfer the balance
must be made by a unanimous vote of the Board. (Health & Safety Code § 13902.)

IV. Incurring Debt.
A. Borrowing Funds to Acquire Property.

The District may borrow money to purchase real property. (Health & Safety Code § 13906.) The Board
must approve the action to incur the debt by a resolution adopted by four votes. (/bid.)

B. General Obligation Bond Indebtedness Under the Fire Protection District Law.

The Board may issue general obligation bonds for the acquisition or construction of any real property,
other capital expenses, or funding any outstanding indebtedness. The Board must adopt a resolution
calling an election to incur indebtedness and to issue general obligation bonds. (Health & Safety Code §§
13925 et. seq.) If two-thirds of the voters approve incurring the debt and issuing the bonds, the Board
may then adopt resolutions to issue the bond. (Health & Safety Code § 13928.) Because the statutes
authorizing the Board to adopt resolutions calling for an election and then issuing the bonds do not
expressly require a supermajority, the Board may adopt those resolutions by a majority of the total
membership of the Board, or three members. (Health & Safety Code § 13856.)

C. Temporary Borrowing.

Health & Safety Code section 13897 allows a district to borrow money and incur indebtedness as
otherwise authorized in Articles 7, 7.4, 7.5, 7.6, and 7.7 of the Government Code.

The District may temporarily borrow funds to be repaid within the same year as the funds are borrowed.
The District must adopt a resolution approved by a four-fifths vote of the Board to do so. (Govt. Code §§
53824, 53825.)

The District may borrow funds secured by a note for any purpose the District is authorized to use funds,
including but not limited to current expenses, capital expenditures, investment and reinvestment, and the
discharge of any obligation or indebtedness. (Govt. Code § 53852.) The notes must be repaid within 15
days of issuance. (Govt. Code § 53854.) There is no voting requirement specified within Article 7.6.

D. Securitized Limited Obligation Notes.
The District may borrow money secured by a limited obligation note. The District may use the money
solely for the acquisition of land, facilities, or equipment. (Govt. § 53837.) The District must adopt a
resolution approved by a four-fifths vote of the Board to do so. (Govt. Code § 53838.)

E. Grant Anticipation Notes.
The District may temporarily borrow money based on a grant anticipation note, grant, or loan from the
federal or state government for which funds have been appropriated and committed to the District. (Govt.

Code §§ 53859, 53859.02.) The Board must approve the debt by resolution, but the statute does not
require a four -fifths vote. (Govt. Code § 53859.03.)
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