s Moraga-Orinda Fire District

SO BOARD OF DIRECTORS

6%9/ REGULAR BOARD MEETING MINUTES

oo June 19, 2024
(APPROVED AUGUST 21, 2024)

OPENING CEREMONIES

The Board of Directors convened an Open Session at 6:00 p.m. on June 19, 2024, at the Moraga Library
Community Room, 1500 Saint Mary's Road, Moraga, CA 94556. This meeting was conducted in a hybrid format
with in-person and remote options for public participation. Board Member Greg Hasler participated via
teleconference from Celebration, Florida.

Director Jorgens called the meeting to order, requested an attendance roll call and led the Pledge of Allegiance.
Present were the following Directors and Staff (present in person unless noted with asterisks):

Board Members: Director Steven Danziger, Director Greg Hasler**, Director John Jex, Director Craig
Jorgens, President-Mike-Roemer (absent)

Staff: Fire Chief Dave Winnacker, Administrative Services Director Gloriann Sasser, Human
Resources Manager Christine Russell, District Clerk Marcia Holbrook

District Counsel: Renne Public Law Group Founding Partner Jonathan Holtzman and Senior Analyst Luke
Jensen

PUBLIC COMMENT — CLOSED SESSION ITEMS (audio 00:01:17)
There were no requests to address the Board.

At 6:02 p.m., the Board adjourned to Closed Session.

CLOSED SESSION
3.1 Conference with Labor Negotiator - Local 1230, IAFF
(Government Code Section 54957.6)
Employee Organization: Local 1230, International Association of Firefighters IAFF
Agency Designated Representative: Luke Jensen
3.2 Conference with Labor Negotiator - MOFCOA
(Government Code Section 54957.6)
Employee Organization: Moraga-Orinda Fire Chief Officers’ Association
Agency Designated Representative: Luke Jensen
3.3 Conference with Labor Negotiator - Unrepresented Employees
(Government Code Section 54957.6)
Employee Organization: Unrepresented Employees
Agency Designated Representative: Luke Jensen
3.4 Conference with Labor Negotiator - Unrepresented Employees
(Government Code Section 54957.6)
Unrepresented Employee: District Counsel
Agency Designated Representative: Fire Chief Dave Winnacker
3.5 Conference with Legal Counsel - Existing Litigation
(Paragraph (1) of subdivision (d) of Section 54956.9)
Name of Case: Sandia Pearson and Anita K. Pearson v. Moraga-Orinda Fire District
Case No. N23-2201
3.6 Conference with Legal Counsel - Existing Litigation
(Paragraph (1) of subdivision (d) of Section 54956.9)
Name of Case: Peter J. Nowicki v. Contra Costa County Employee' Retirement Association, Moraga-
Orinda Fire District, and Does 1 - 25 inclusive
Case No. Case No. MSC17-01266
3.7 Public Employment
(Government Code Section 54957)
Public Employment Position to be Filled Title: Fire Chief

At 6:53 p.m., District Counsel Jonathan Holtzman and Luke Jensen departed the closed session meeting.

At 7:03 p.m., the Board adjourned the Closed Session.
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4. RECONVENE THE MEETING (audio 00:02:15)
Director Jorgens reconvened the Moraga-Orinda Fire District Board of Directors regular meeting at 7:17 p.m.
Present were the following Directors and Staff (present in person unless noted with asterisks):

Board Member: Director Steven Danziger, Director Greg Hasler**, Director John Jex, Director Craig

10.

Staff:

Jorgens, President-Mike-Roemer (absent)

Fire Chief Dave Winnacker, Administrative Services Director Gloriann Sasser, Fire Marshal
Jeff Isaacs, Battalion Chief Lucas Lambert, Emergency Preparedness Coordinator Dennis

Rein, Finance—Manager—Mary—Smith (absent), Human Resources Manager Christine

Russell, District Clerk Marcia Holbrook

District Counsel: Renne Public Law Group Founding Partner Jonathan Holtzman

REPORT OF CLOSED SESSION ACTION (audio 00:02:42)
There was no reportable action regarding ltems 3.1-3.7.

REGULAR AGENDA - item out of order

10.1

Workers' Compensation Insurance Coverage (audio 00:02:43)

Administrative Services Director Sasser provided the report. The District is required to provide workers'
compensation benefits to their employees under California Labor Code Section 3700. These benefits
include medical care, temporary and permanent disability benefits, supplemental job displacement
benefits, return-to-work supplements, and death benefits. Employers have three options for obtaining
workers' compensation coverage: purchase a policy from a licensed insurer, become a stand-alone self-
insurer, or self-insure through a pooling arrangement under a joint exercise of powers agreement.

The District is self-insured and participates in the Fire Risk Management Services (FRMS) Joint Powers
Authority. Jim Elledge, Executive Director of the Fire Risk Management Services Joint Powers Authority
(FRMS), gave a detailed presentation on the District coverage and Fire Risk Management Services Joint
Powers Authority (JPA). The presentation is attached to these minutes at item 10.1. The presentation
reviewed the formation of FRMS, organizational structure, key partnerships, membership, and the
workers’ compensation program.

FRMS was established in 1984 and is a multi-line risk pool specializing in fire service, providing workers'
compensation and employee benefits. It is member-directed with a focus on safety and wellness. The
membership includes 174 fire districts, covering $200M in payroll. FRMS collaborates with several
service providers and partners, including Sedgwick for pool management, Athens Administrators for
claims handling, and various medical and legal service providers. Services provided include nurse triage,
return-to-work programs, utilization reviews, medical bill reviews, litigation management, and
investigative services. The Workers’ Compensation Program Coverage Structure has a tiered coverage
structure:

Primary Layer: $0 to $500,000

Mid-Layer: $500,001 to $750,000

LAWCX Excess Coverage: $750,001 to $5,000,000
PRISM Excess Coverage: $5,000,001 to statutory limits

Contributions from members are actuarially determined, with separate rates for safety and non-safety
classifications. Adjustments are made based on member loss experience, and contributions are
influenced by estimated payroll and excess insurance costs. The Experience Modification Factor is
calculated on the total actual payroll and incurred losses over the prior three years. The member's loss
rate compared to the FRMS average influences their contribution. Mr. Elledge then reviewed the District's
performance and claims. The report included historical data on the District's contributions and claims,
comparisons with peer districts, and an analysis of claims by the nature of injury.

Director Jorgens commented that the average compensation per District is about $1 million, with 174
districts participating. Mr. Elledge explained the composition of the membership includes a substantial
number of very small districts, some of which are volunteer-based and have as few as one paid employee.
The distribution of the membership includes a smaller number of very large districts in the state, and then
the bulk of the numbers of members are very, very small districts in the rural areas around the state.

At 7:25:30 p.m., the audio recording became inaudible and remained so until approximately 7:25:40 p.m.,
at which point it returned to being audible.

Director Jorgens inquired about the cost of premiums per dollar and stated that the cost for the top layer
should be a tenth of the lower layers suggesting that the top premium layer should be significantly
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cheaper. Mr. Elledge agreed and explained that the total budget for LAWCX (Local Agency Workers'
Compensation Excess), is approximately $30M for the LAWCX Excess Coverage: $750K to $5M, and
includes all aspects, with PRISM charging around $6-$8M for $750,000 to $5M of coverage. As coverage
drops to lower layers, the cost increases due to the higher frequency of claims in those layers.

Director Jorgens asked why FRMS reinsured with Athens rather than using another global reinsurance
company. Mr. Elledge outlined the historical context behind the formation of JPAs like FRMS. He
highlighted that in the 1980s, commercial markets were unwilling to provide insurance for public entities,
leading to a crisis. In response to the crisis, government codes were amended to allow for the creation
of JPAs and to allow Special Districts to pool resources and create their own insurance solutions.

Mr. Elledge provided an in-depth explanation of the contribution methodology used to determine each
member's contribution to the program. The methodology involves identifying the funds needed to cover
the estimated ultimate cost of claims for the following year. An independent actuary analyzes historical
claims data and payroll to forecast next year's costs. Contributions are set conservatively to avoid under-
collection, ensuring enough funds are available to cover all claims. Funds are collected at an 80%
confidence level ensuring sufficient collection in most years. The collected amount is discounted to reflect
anticipated future investment incomes. Although contributions are collected upfront, claims may take
many years to pay out. An independent investment advisor manages these funds to earn investment
income, which provides a credit on members rates. The contribution methodology ensures that sufficient
funds are collected conservatively and invested wisely to cover future claims, minimizing the risk of
underfunding while potentially providing financial benefits to the members through investment income
and possible dividends. Director Danziger asked about the discount and how it affects future rates. Mr.
Elledge answered this year, the discount rate was increased by 25 basis points and provided extra credit
to members. An independent Actuary determines the anticipated cost of claims for the upcoming year.
LAWCX charges FRMS for the coverage provided, including the coverage from PRISM. Fees are
adjusted pro rata when new members join based on their payroll. The Actuary combines the estimated
claims cost, excess insurance cost, and administrative expenses to develop a rate based on the projected
payroll for the following year. The rate is applied per $100 of payroll and becomes the initial contribution
amount. The pure contribution is adjusted by the Experience Modification Factor (ex-mod), which
incentivizes members to minimize losses. The ex-mod is calculated by comparing each member's loss
rate (incurred losses divided by payroll) over the past three years to the pool's average loss rate. The
District's loss rate for FY 2024/2025, is $3.31 per $100 of payroll, compared to the pool's average of
$3.27. This results in an ex-mod of 0.999 for the District, close to the pool average. Mr. Elledge
emphasized that the process is designed to be as fair and predictable as possible, with adjustments
reflecting both historical data and the goal of promoting safer practices among members and avoiding
significant fluctuations in contributions.

Mr. Elledge presented a historical overview (from 2010-11 to the present) of the District's contributions
and losses, highlighting the District's position relative to other larger districts. The total contributions over
2010-11 to present amounts to $12.1M. The losses paid by FRMS on behalf of the District's claims
totaled $9.7M. An additional $1.9M is held in outstanding case reserves for ongoing claims. The total
incurred losses (paid losses plus outstanding reserves) total $11M.

Director Jorgens asked about the discrepancy between the total contributions and total incurred losses
and where those funds are located. Mr. Elledge explained the insurance pool does not operate like a
simple deposit-and-withdrawal system; instead, all members collectively absorb losses incurred within
the pool. He further explained that any surplus contributions beyond what is paid out in claims (after
considering excess insurance and administrative expenses) are allocated to the pool's surplus funds.
Director Jorgens inquired about the balance of the retained earnings. Mr. Elledge answered $15 million.

Director Jex asked about the 20% increase in the budget and the reduction in the workers' compensation
recovery rate. ASD Sasser explained that the workers' compensation expenses are based on the rates
determined by FRMS. The workers' compensation recovery was budgeted conservatively at $200K down
from $400K. Director Jorgens asks whether the District recorded its portion of the $15M in the financial
books. ASD Sasser replied no because the District does not have control over the funds. Mr. Elledge
added that under the JPA agreement and the organization's bylaws, the FRMS Board holds the authority
to decide whether to distribute excess funds back to the membership. He explained that until the Board
declares a dividend, the surplus cannot be recognized as an asset in the District's books.

Director Jorgens inquired about the composition and voting structure of the FRMS Board. Mr. Elledge
explained that 11 Board Members are elected through a yearly process, with staggered terms following
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a four-cycle. He stated that elections are ongoing, with results to be announced at the next board
meeting. Director Jorgens asked who gets to vote, and Mr. Elledge answered that the voting members
include 174 members, all fire districts who have voting rights. Director Jorgens questions why all the
voting members have equal voting power instead of being proportionally represented based on their
contributions. Mr. Elledge responded to the FRMS governing documents—the JPA agreement and
bylaws—which dictate the election process.

Director Jorgens asked Mr. Elledge about the percentage of fire districts represented by FRMS in the
state. Mr. Elledge responded that he did not have the information to answer that question. Director
Jorgens then asked about the percentage of fire district dollars represented by FRMS. Mr. Elledge replied
that he had not reviewed the total population of fire districts in the state but could gather the information
to provide to the Board.

Director Danziger asked who contracts for legal representation in workers' compensation cases. ASD
Sasser responded that FRMS provides the attorney. Mr. Elledge elaborated further, stating that FRMS
maintains a panel of defense attorneys who are experienced in handling these types of cases. Director
Danziger then brought up a specific case where funds were set aside for future medical expenses for an
employee, and asked if attempts were made to settle such cases. Mr. Elledge confirmed Athens actively
pursues settlements focusing on resolving cases ideally through a compromise and release.

Director Jorgens inquired about competitors. Mr. Elledge explained that while there are competitors,
there is not much movement between insurance pools. He mentioned another pool called SDRMA
(Special District Risk Management Authority), which covers various special districts, including fire
departments. SDRMA's membership is diverse, encompassing entities such as mosquito abatement
districts, water districts, sewer districts, and park districts. Director Danziger inquired about the location
of Athens. Mr. Elledge responded Concord, California. Athens is a California-based company, although
they also have offices in other states.

Director Jorgens opened Public Comment. There were no requests to address the Board.

Director Danziger inquired if the District had a contract with FRMS. ASD Sasser answered that the District
is a member of the FRMS JPA, which is ongoing. She explained that if the Board decided to terminate
the JPA, there are specific steps and processes to follow. Director Jorgens remarked that he did not
recall the Board approving the agreement. ASD Sasser explained that initially, the District's membership
with FRMS was approved by the Board, and when consolidation occurred, the Board approved a new
JPA agreement. However, there not a requirement for the Board to actively decide to review alternatives
or stay with FRMS. Director Jorgens expressed a desire to explore alternatives that might be available
at some point in the future. ASD Sasser stated that Staff is seeking direction from the Board on this
matter. If the Board would like more information or wished to explore alternatives, now would be the
appropriate time to provide that direction. There was no direction from the Board.

6. PUBLIC HEARING (audio 00:45:12)

6.1

Conduct a Public Hearing and Adopt the Annual Operating Budget Fiscal Year 2025 as the Final
Budget

Administrative Services Director Sasser presented the final Budget for adoption. The budget was first
presented on April 17, 2024, followed by a subsequent presentation where the Board adopted the
preliminary budget on May 15, 2024. During the April board meeting, six specific changes were directed
by the Board, all of which were incorporated into the budget and are outlined in the staff report.
Additionally, the Board approved two new positions: Deputy Fire Chief and Office Specialist for
Emergency Preparedness, both of which are included in the final budget. The budget remains unchanged
from the adopted preliminary budget. As of May, the budget projected a deficit of $315,964 in the general
fund. Staff recommended that the Board conduct a public hearing and adopt the Annual Operating
Budget for Fiscal Year 2025 as the final budget.

Director Jorgens asked if the budget included salary increases. ASD Sasser answered no. Director
Danziger inquired about the fire prevention budget, specifically regarding the amount allocated for body
cameras. He sought clarification on whether this item would be reviewed again before implementation.
Fire Chief Winnacker confirmed. After Staff pilots the program, the findings will be presented to the
Board, providing an opportunity for the Board to decide whether to proceed with the full implementation.
If the Board approves the project, the allocated budget will be spent accordingly. If the Board decides
not to proceed, the budgeted amount will revert to the general reserve for other uses.

Director Jex expressed curiosity about the conservative budgeting for workers' compensation, given the
significant budget implications. ASD Sasser explained that the rate was set by the FRMS board, which
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is fixed and not subject to change. The uncertainty lies in the unpredictable number of expected claims
to be filed by employees. The previous year saw an unusual spike in claims. This year, a conservative
estimate was used. Director Jex inquired if the estimate was a guess. ASD Sasser confirmed. Fire Chief
Winnacker added the estimated guess is a prediction based on available data.

Director Danziger inquired about the two additional positions included in the budget, questioning if
approving the budget would finalize these positions or if further steps are needed. Fire Chief Winnacker
explained that the Office Specialist position could be implemented without further board action because
it falls within an existing salary range and benefits already defined in the salary schedule and
Unrepresented Employee Handbook. The Deputy Fire Chief position necessitates additional steps,
including board action to approve a new salary schedule before Staff can proceed with recruitment and
appointment.

Director Jorgens opened the public hearing. There were no preliminary Board comments or discussions.
Director Jorgens opened public comment. There were no requests to address the Board. Director
Jorgens opened the public comment on the proposed action. There were no requests to address the
Board. Director Jorgens closed the public hearing.

Motion by Director Danziger and seconded by Director Jex to Adopt the Annual Operating Budget
Fiscal Year 2025 as presented as the Final Budget and authorize the filling of two additional
positions Deputy Fire Chief and Office Specialist for Emergency Preparedness. The motion
carried a 4-0-1-0 roll call vote (Ayes: Danziger, Hasler, Jex, and Jorgens; Noes: None; Absent:
Roemer; Abstain: None).

7. ANNOUNCEMENTS (audio 00:51:29)

71

7.2
7.3

7.4

Brief information only reports related to meetings attended by a Director at District expense
(Government Code Section 53232.3(d)). Director Danziger reported on his attendance at the LAFCO
meeting held on June 12, 2024. LAFCO appointed a new chair, Chuck Lewis, who is an attorney based
in Martinez and serves as a public member. LAFCO also approved their annual budget, which includes
a 6.5% salary increase for their Staff.

Questions and informational comments from Board members and Staff. None reported

Communications Received. Two communications were received: Board of Forestry/Fire Protection
and Contra Costa LAFCO FY 24-25 Budget

Fire Chief Updates

a. Finance Report
ASD Sasser provided the report covering the status of Office of Emergency Service (OES)
reimbursements, the Tunnel East Bay Hills Fuel Break, and Treasury Bills updates. The presentation
is attached to these minutes (item 7.4(a)). Director Jorgens inquired about the fuel break project,
believing the project was further along but noting that only 38% of the budget had been spent. Fire
Chief Winnacker explained that the initial phase involved environmental reviews and compliance with
Cal VTP, which incurred minimal expenditures and resulted in no physical progress. Recently,
progress has accelerated as the project enters its prime season, with all necessary preparations
completed. The project is progressing quickly, and expenditures should reach $1M per month. Two
crews are working at full capacity, increasing both the acreage being treated and expenditures. By
the time seasonal rains begin (October to November), the project will transition into the maintenance
phase. This phase will continue to utilize grant funds to keep the CONFIRE Crew 12 in service
through the winter. Fire Chief Winnacker reassured the Board that the project was on track.

b. Human Resources

HR Manager Russell provided the report. The Office Specialist Emergency Preparedness position
was posted on May 23, 2024, with the application period running from May 23, 2024, through June
10, 2024. Now that the budget has been adopted, Staff will proceed with screening the applicants
and scheduling interviews. Director Danziger inquired if recruitment had begun before the budget
was approved. Fire Chief Winnacker affirmed that Staff initiated the recruitment process, but
interviews had not been conducted. Now that the final budget had been approved, Staff will proceed.
Director Danziger requested that in the future, the Board be informed when positions are posted. HR
Manager Russell concluded the report by announcing the trainees graduated from the fire academy
on May 20, 2024, and are now undergoing probation as Firefighter Paramedics.
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Fire Marshal

Fire Marshal Isaacs reviewed the Residential Inspections Map and provided a status report on
inspections. The map depicted parcels marked in red for failures, green for passes, and yellow for
pending inspections, noting that some yellow-marked properties had inaccessible areas due to
locked gates. Fire Marshal Isaacs explained the procedures for inaccessible properties, where Staff
will leave a card requesting that the homeowner contact them to schedule an inspection. During the
presentation, Fire Marshal Isaacs outlined the inspection progression.

Director Jorgens raised concerns about non-compliant homes in his neighborhood regarding
vegetation clearance requirements (the two foot out, one foot up rule). Fire Marshal Isaacs committed
to having his team revisit the area to ensure compliance. Fire Chief Winnacker explained that the
current focus is on conducting initial inspections and re-inspections in new areas over the next 30
days. Depending on the time spent on re-inspections, Staff anticipates freeing up inspection capacity
by July or August. At that point, rather than opening new areas for inspection, Staff will revisit
previously inspected areas to ensure compliance. Regarding the concerns about the two-foot by
one-foot clearance requirement, Fire Chief Winnacker stated there are instances where the required
clearance complies upon closer inspection despite initial appearances from a distance. He also
talked about the scientific recommendation of five feet for optimal fire safety. Director Jorgens
inquired about the approval process for property transfers inspections and suggested adding
educational information to the approval letter for the new owners. Fire Marshal Isaacs concurred.
Fire Marshal Isaacs shared that Staff will be focusing on the Bluffs neighborhood in Moraga due to
receiving numerous complaints and inquiries about fire safety.

Fire Chief Winnacker explained how the detailed inspections are now more targeted towards specific
entry points where fast-moving, wind-driven fires are likely to enter the community. He stressed the
importance of homeowners creating defensible space around their homes. Director Jorgens
suggested collaborating with the Lafayette City Council. The City of Lafayette could advocate for its
residents to comply with fire safety measures, even if those measures are not part of the current fire
code. He believed that fostering community awareness and alignment on fire safety issues could
benefit both Lafayette and Moraga. Fire Chief Winnacker replied that it should be approached as a
political discussion, recommending that the Board consider sending a letter to the Lafayette City
Council or possibly a joint letter from the Moraga Town Council, Orinda City Council, and Fire Board.
Director Jorgens favored a letter to the Lafayette City Council. Alongside the letter, a presentation
could be offered.

Fire Marshal Isaacs informed the Board that the District-sponsored chipping program, which typically
begins at the end of the season, has been restarted, and the website and form have been updated.
Fire Marshal Isaacs highlighted challenges with double signups in the city of Orinda, and Staff is
working on resolving conflict of the sign-ups with the City of Orinda chipping service. Director Jorgens
remarked on the effectiveness of the program that the City of Orinda used to schedule the chipping
program, noting its user-friendly nature despite the associated costs. He mentioned that he has
received positive feedback from numerous users who find the Orinda program easy to navigate and
utilize. Fire Chief Winnacker shared the vendor charges per resident. He pointed out that this would
result in double payment since residents of Orinda could be counted twice. Fire Marshal Isaacs is
currently collaborating with Orinda officials to explore options to streamline the process to include
opportunities to schedule the MOFD chipper through Orinda’s program.

Fire Marshal Isaacs reported an increase in requests for the ember-resistant vent mesh, attributing it
to a recent flyer. To accommodate demand, Staff has expanded inventory to include various sizes
and more options for the residents.

Director Danziger raised a concern about people placing logs or other items near their houses to
prevent parking. Fire Marshal Isaacs stated he would inspect and address any violations.

Tunnel East Bay Hills Fuel Break Project

Fire Marshal Isaacs provided the report. Currently, one handcrew is actively working on the project.
A second handcrew will be deployed after the July 4th holiday to accelerate the project's pace. As
the project progresses, there will be a noticeable expansion in treated acres and a related increase
in the expenditures. Fire Marshal Isaacs will provide photos of the progress at the next board
meeting.

Director Jex inquired about the state-mandated inspections, noting that all schools have failed. Fire
Marshal Isaacs confirmed and explained that the inspection results are reported to the Office of the
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State Fire Marshal as required by state law. Director Jex asked about the reactions from the schools
upon receiving feedback from these inspections. Fire Marshal Isaacs explained that initially, the
inspections revealed multiple violations, but subsequent inspections showed improvement with fewer
issues remaining. He noted that achieving compliance requires financial investment, which the
schools address through their budget processes. Many of these compliance issues were due to a
lack of awareness rather than intentional neglect. For instance, the requirement for annual fire
extinguisher inspections and monthly signatures on inspection cards were areas where schools
lacked knowledge. Director Danziger stated he had additional questions he would ask under item
9.5 on the agenda.

e. Home Hardening Grant Program
Emergency Preparedness Coordinator Dennis Rein provided the report. He began by summarizing
the activity of the Fire Adapted Community Ambassadors (FAC-A) program. FAC-A have received
170 requests year to date. Director Jorgens inquired if the most requests are from individuals who
have recently received a citation or are in the pre-citation phase. Emergency Preparedness
Coordinator Rein explained that the requests come from a variety of situations.

Emergency Preparedness Coordinator Rein then provided an update on the Home Hardening Grant
program. The Gutter Glove Company agreed to streamline the process by shipping materials directly
to residents. This shift in logistics will alleviate the workload for volunteers and Staff. Additionally,
the vendor will include informational pamphlets, such as the Home Hardening Grant Program and
the Fire Adaptive Community guide, with each shipment to enhance homeowner education. To
optimize shipping costs, a different product called Home Safe, which offers the same quality will be
shipped. The shipping cost for this product is $15 per hundred feet, with the vendor covering half of
that expense. Director Danziger inquired where the materials are distributed. Emergency
Preparedness Coordinator Rein answered Roseville, California.

f. Operations

Battalion Chief Lucas Lambert provided the report. On June 1, 2024, the wildfire hazard abatement
enforcement began. Visible improvements are seen along Moraga Road as a result. On June 4,
2024, crews responded with the Oakland Fire Department for a vehicle fire inside the Caldecott
Tunnel. The incident involved thick smoke and required coordinated efforts to extinguish the fire and
evacuate the occupants from the tunnel. On June 16, 2024, crews also responded to a vehicle fire
that extended to a complex home structure in the Orinda View Neighborhood. Despite initial
containment, the fire reignited due to hidden attic void spaces, necessitating extensive overhaul and
fire watch through the night. The fire's cause was a parked car adjacent to the structure. Earlier in
the month, the District received a new Type 6 engine for wildland firefighting. It will be stationed at
Station 43 in Orinda and will cause one of the District’'s aging Type llls to be surplused. Director
Danziger requested to see the new apparatus when it is available. Fire Chief Winnacker answered
the apparatus will be brought to the next board meeting once upfitting is complete.

On May 20, 2024, four firefighter paramedic recruits graduated from the fire academy. They are now
in their probationary phase for the next 18 months, undergoing rigorous training and learning
opportunities. Battalion Chief Lambert concluded his report by stating the annual hydrant
maintenance and fire trail grading are completed. Lastly, a successful evacuation drill was conducted
in collaboration with various agencies in the Canyon area.

g. Upcoming Calendar and Events - (6/20/24-7/17/24)
District Clerk Holbrook announced the location for the July regular board meeting would be held at
the Orinda Library Auditorium. Fire Chief Winnacker will be hosting a neighborhood meeting in the
Orinda View neighborhood on June 20, 2024, to discuss the recent fire incident.

Director Jorgens opened Public Comment. There were no requests to address the Board.

PUBLIC COMMENT —ITEMS NOT ON THE AGENDA (audio 01:36:10)

The District received two written comments. One was from Steve Cohn, an Orinda resident, regarding wildfire
prevention in Orinda, and the other was from Jane Johnson. Ms. Johnson did not identify an agenda item. The
public comment was forwarded to the Board of Directors and posted on the district website at
www.mofd.org/agenda under the June 19, 2024, board meeting documents public comment section and is
attached to these minutes.

There were no additional requests to address the Board.
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9. CONSENT AGENDA (audio 01:37:17)

9.1 Meeting Minutes - May 15, 2024 (regular), May 30, 2024 (special)

9.2 Monthly Incident Report - May 2024

9.3 Monthly Check/Voucher Register - May 2024

9.4 Monthly Financial Report - May 2024

9.5 Adopt Resolution 24-08 of the Moraga-Orinda Fire District Acknowledging Receipt of the Fiscal
Year 2023-2024 Fire Inspection Report in Compliance with California Health and Safety Code
Section 13146.4.

9.6 Approval of Payment to Contra Costa County Fire Protection District for Firefighter Academy
Service Fees in the Amount of $110,000

9.7 Adopt Resolution 24-07 Ordering Even-Year Board of Directors Election; Consolidation of
Elections; and Specifications of the Election Order

Director Danziger requested that item 9.7, Adopt Resolution 24-07 Ordering Even—Year Board of Directors
Election, Consolidation of Elections, and Specifications of the Election Order be pulled from the consent
calendar.

Director Jorgens opened Public Comment. There were no requests to address the Board.

Motion by Director Danziger and seconded by Director Jex approved Consent Agenda items 9.1-9.6.
The motion carried a 4-0-1-0 roll call vote (Ayes: Danziger, Hasler, Jex, and Jorgens; Noes: None;
Absent: Roemer; Abstain: None).

Item 9.7, Adopt Resolution 24-07 Ordering Even - Year Board of Directors Election; Consolidation of
Elections; and Specifications of the Election Order be pulled from the consent calendar.

Fire Chief Winnacker provided the report. The terms of Office for two members of the Board of Directors in
Divisions 2 and 5 will conclude in December 2024. California Elections Code requires a general district election
to be held in each District to choose a successor for each elective officer whose term will expire on the first
Friday in December. Staff recommended that the Board adopt Resolution 24-07, and in the event of a tie vote,
the winner will be determined by a lot at a time and place designated by this Board.

Director Danziger expressed his support for the resolution but requested an explanation be provided for the two
Divisions 2 and 5 for the public's benefit. Director Danziger requested an overview of the territories (Division 2
is Moraga and Division 5 is Orinda) for the minutes to ensure that the public, who may not be familiar with these
divisions, could understand the geographical locations and roles within the District. Director Jorgens described
the Division 5 area as primarily including most of Orinda, excluding the El Toyonal area and Orinda Woods.
Division 5 also encompasses the rest of Orinda north of Highway 24. Director Jex further described Division 2
area includes the northern part of Moraga, specifically the Campolindo area.

Fire Chief Winnacker provided additional clarification that Division 2 covers the northern part of Moraga up to
the point where it meets Divisions 3 and 4. The specific boundaries of these divisions are based on the maps
from the previous election redistricting. He also mentioned that residents do not need to take any action
regarding these divisions, as the relevant information will automatically appear on their ballots if they are in the
District for election. Director Danziger noted that people reading the notes might not know where these divisions
are located. Fire Chief Winnacker acknowledged this and mentioned that Staff can include the maps in the
minutes and that they are also available on the District's website.

Director Danziger sought clarification regarding the recent redistricting, particularly about the area by School
Street. He could not recall if the school area was part of District 2 or another district. Fire Chief Winnacker
answered that School Street is part of Division 2. District Clerk Holbrook stated the maps for each district are
available on the Moraga-Orinda Fire District website, www.mofd.org, under the Board of Directors section. The
maps can provide clear visual clarification for any resident or board member who wants to confirm the
boundaries of each District.

A link to all Division maps is available here:
https://www.mofd.org/our-district/district-overview/board-of-directors

A link to the Division 2 map is available here:
https://www.mofd.org/home/showpublisheddocument/2254/637813047446170000

A link to the Division 5 map is available here:
https://www.mofd.org/home/showpublisheddocument/2262/637813047504000000

Director Jorgens opened Public Comment. There were no requests to address the Board.
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Motion by Director Jex and seconded by Director Danziger to approve Consent Agenda item 9.7. The
motion carried a 4-0-1-0 roll call vote (Ayes: Danziger, Hasler, Jex, and Jorgens; Noes: None; Absent:
Roemer; Abstain: None).

10. REGULAR AGENDA

10.2

10.3

Potential Updates to Ordinance 23-03, Adopting Requirements for Fuel Mitigation and Exterior
Hazard Abatement Standards in all State Responsibility Areas (SRA) and Local Responsibility
Areas (LRA) within the District with Findings of Facts relating to Zone Zero (audio 01:43:40)

Fire Chief Winnacker discussed wildfire-related insurance disruptions affecting the community. A
significant portion of the Orinda community (22.7%) was included in the recent non-renewal notice by
State Farm due to unsustainable wildfire losses throughout the state. There is the potential for other
major carriers to follow suit, exacerbating the crisis. Many residents have struggled to find coverage in
the admitted market and have faced difficulties attempting to find coverage with the California FAIR Plan,
whose intake system is now overwhelmed and struggling to handle the increase of residents seeking
coverage. Consequently, some residents go without coverage or turn to the non-admitted market, which
is unregulated and can be challenging.

Recently, the California Department of Insurance published a sustainable wildfire strategy that requires
admitted carriers to write policies to cover up to 85% of homes in fire-distressed areas. However, this
strategy excludes Moraga and Orinda due to specific criteria used to define fire-distressed areas, such
as the absence of high fire hazard severity zones in the outdated LRA maps published in 2009 and the
recent nature of the insurance changes. Moraga and Orinda are penalized by the new regulations
because they fall in local responsibility area (LRAs) with outdated fire hazard maps as compared to SRA
maps that were updated in 2024. Additionally, our community does not meet other arbitrary criteria used
by CDI, such as having a significant portion of residents insured under the FAIR Plan or having a per
capita income below the 50th percentile of California.

There has been an increase in residents seeking inspections and certificates from the District to satisfy
insurance requirements. However, current district standards do not meet the insurance industry's
requirements for fire safety, which call for the five-foot non-combustible zone around homes as included
in the CDI Safer from Wildfire framework and the IBHS Wildfire Prepared Home program. The District
has the authority to establish more restrictive fire safety measures but has faced significant community
pushback and concerns from local councils about insufficient collaboration.

Fire Chief Winnacker requested direction from the Board regarding holding a tri-agency meeting involving
the City Councils of Town of Moraga, City of Orinda, and Fire Board to discuss whether the community
is ready to implement stricter fire safety measures. Fire Chief Winnacker emphasized the importance of
following scientific guidelines to mitigate wildfire risks and called for community engagement through
elected representatives to address the ongoing insurance crisis effectively.

Director Jorgens favored a tri-agency meeting and believed it would be beneficial for addressing the
insurance crisis. Director Danziger concurred with Director Jorgens, acknowledging that while it might
be challenging to implement stricter fire safety measures across the entire District, the conversation is
worthwhile. Director Jex also agreed.

Director Jorgens opened Public Comment. There were no requests to address the Board.

Adopt Resolution 24-05 Establishing the Fiscal Year 2024/25 Fire Flow Tax Rates for the Orinda
and Moraga Service Zones. (audio 01:53:12)

Administrative Services Director Sasser provided the report. The District is mandated to establish the
fire flow tax rate for each service zone on an annual basis. For the current fiscal year, the fire flow tax
rate was set at six cents ($.06) in both the Moraga and Orinda service zones as it has been since the
early 2000s, resulting in $1.1M of tax revenue. Staff recommended that the Board adopt Resolution 24-
05 to maintain the Fire Flow Tax rate at six cents ($.06) for the 2024/25 fiscal year in both service zones.

Director Danziger acknowledged emails received from constituents regarding the fire flow tax issue. He
acknowledged a recent email from Steve Cohn, an Orinda resident, who expressed concerns and termed
discussions as "excuses" for not raising the fire flow tax in Moraga. Director Danziger countered this
characterization, stating that these discussions were legitimate reasons rather than excuses. Director
Danziger affirmed his support for maintaining the fire flow tax rate at six cents ($.06) in both service areas.
Director Jorgens supported maintaining the current tax rates for both Moraga and Orinda and talked
about the history of the fire flow tax and Proposition 13. Director Jex also agreed.
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Fire Chief Winnacker talked about the structure of the fire district and its service zones, dating back to its
inception. He emphasized that the zones are based on the Orinda Fire Protection District and the Moraga
Fire Protection District. A significant number of Orinda homes are in the Moraga Service Zone. The fire
flow tax is assigned not based on the city limits but on the service zone. Director Jex commented on the
equality of tax assessments across homes within the fire district. Fire Chief Winnacker confirmed that
each house within the District is subject to the same tax assessment. While the total dollar amounts may
vary due to differences in property values or other factors, the tax rate formula remains consistent for all
homes which is in keeping with the manner in which the District provides fire and EMS services. Chief
Winnacker also noted that the MOFD service zones do not follow the Moraga and Orinda borders
meaning that a significant number of homes in the Moraga Service Zone are in the City of Orinda.

Director Jorgens opened Public Comment.

The District received one written comment from Steve Cohn, Orinda resident requesting the Moraga fire
flow parcel tax rate be increased to thirty cents ($.30) to pay for service. Late written comment was
received from Susan Fior requesting the Moraga fire flow parcel tax rate be increased. The public
comment was forwarded to the Board of Directors and posted on the district website at
www.mofd.org/agenda under the June 19, 2024, board meeting documents public comment section, and
is attached to these minutes.

There were no additional requests to address the Board.

Motion by Director Jex and seconded by Director Danziger to adopt Resolution 24-05 Establishing
the Fiscal Year 2024/25 Fire Flow Tax Rates for the Orinda and Moraga Service Zones. The motion
carried a 4-0-1-0 roll call vote (Ayes: Danziger, Hasler, Jex, and Jorgens; Noes: None; Absent:
Roemer; Abstain: None).

10.4 Adopt Resolution 24-06 Establishing the District's Annual Appropriations Limit for Fiscal Year

2024/25. (audio 01:58:34)

Administrative Services Director Sasser provided the report. In accordance with California Government
Code Section 7910, the Board is required to establish an annual appropriations limit. For the fiscal year
2024/25, the limit is calculated to be $39,089,573. Staff recommended the Board adopt Resolution 24-
06 to establish the appropriations limit for the coming fiscal year. Director Jorgens (inaudible). Director
Danziger asked if the annual appropriations limit is governed by a formula. ASD Sasser confirmed.
Director Jex observed that there is a slight variance between the budgeted expenditures and the
appropriations limit. ASD Sasser explained that certain expenses, such as debt service and capital
outlay, are not counted in the appropriations limit.

Director Jorgens opened Public Comment. There were no requests to address the Board.

Motion by Director Jex and seconded by Director Danziger to adopt Resolution 24-06 Establishing
the District's Annual Appropriations Limit for Fiscal Year 2024/25. The motion carried a 4-0-1-0
roll call vote (Ayes: Danziger, Hasler, Jex, and Jorgens; Noes: None; Absent: Roemer; Abstain:
None).

COMMITTEE REPORTS (audio 02:00:18)
11.1 Standing Audit Committee (Directors Jex & Hasler). No report.

11.2 Ad Hoc Committee Joint Fire Prevention w/City of Orinda (Directors Jorgens & Roemer). Director
Jorgens reported the next meeting is scheduled for August 22, 2024. He reviewed recent discussions
focused on the topic of the five-foot fire safety zone. During these discussions there was some
apprehension about implementing the five-foot rule. Director Jorgens suggested more education and
a presentation on insurance issues and wildfire risks.

Director Jorgens opened Public Comment. There were no requests to address the Board.

REQUESTS FOR ITEMS ON FUTURE AGENDAS (audio 02:02:21)
Director Danziger requested an update on the Standard of Cover. A separate staff report was not necessary.
He suggested that this update could be included as part of the Fire Chief's updates.

ADJOURNMENT

Director Danziger recognized the day as Juneteenth, noting that it commemorated on June 19, 1865, when
freedom arrived for 250,000 enslaved people in Texas. He shared a proclamation from President Biden,
attached to these minutes. Additionally, Director Danziger acknowledged that June is internationally
recognized as Pride Month.
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At 9:20 p.m., Director Jex motioned and seconded by Director Danziger to adjourn the meeting. The
motion carried a 4-0-1-0 roll call vote (Ayes: Danziger, Hasler, Jex, and Jorgens; Noes: None; Absent:
Roemer; Abstain: None)

/s/ Marcia Holbrook
District Secretary/District Clerk
For an audio recording of this and other Board meetings, please visit the MOFD District Board Meeting at www.mofd.org/agendas.



Public Comment

Item 8, ltems Not on the Agenda
Iltem 10.3, Fire Flow Tax
06-19-24 Regular Meeting

To: MOFD Board of Directors

From: Steve Cohn

Date: June 19, 2024

Subject: Public Comment - Wildfire Prevention in Orinda

Because the MOFD Board refuses to use the $4 million a year in excess property tax receipts
from Orinda property owners for wildfire fuel mitigation, Orinda remains at such a high risk of
wildfire that insurers are cancelling fire insurance policies, causing Orindans to rely on the
insurer of last resort, the state's FAIR plan, costing each property approximately $10,000 a
year in excess of what they had been paying. The total cost to Orinda property owners could
easily be $15 million for 1,700 impacted State Farm clients; could be up to $30 million if all
insurers follow the lead of State Farm and cancel 50% of all policies in Orinda; and could be
$60 million a year if the FAIR plan is actually a "fair" estimate of risk and all of Orinda ends up
paying the premium due to the elevated risk after the state allows insurers to charge
commensurate to risk.

Orindans pay MOFD a premium for service: 25% more than it costs MOFD to provide service
to Orinda. For this premium, Orindans expect to receive premium service. This is what they
were "promised" when MOFD was formed, that Orinda tax dollars would be used only for
service to Orinda, not to elsewhere in the county, including Moraga. The only mechanism put
in place to "guarantee” that Orinda tax dollars would be spent for service in Orinda was
electing representative board members "locally" (not at large). Representatives voted by
Orindans to look after the best interests of Orindans.

To date, our representatives have failed to do this. They have thrown out every excuse in the
book as to why they can't or won't allocate Orinda's tax dollars for service to Orinda. Some of
these excuses are:

* It costs 25% more to serve Orinda. 9 of 17 firefighters (53%) are stationed in Orinda, the
same number that served Orinda before MOFD was formed. 53% of the population served by
MOFD live in Orinda. The last time | analyzed incidents, 53% were in Orinda. It does not
cost more to serve Orinda than Moraga.

* Units from Moraga provide service to Orinda. Operation statistics show that units from
Orinda provide offsetting service to Moraga and any excess offset is within the reasonable
boundaries of other providers of mutual aid between adjoining districts (provided at zero
cost).

* We are one fire department. The United States is one country. But California's elected
representatives do their best to get Californian's benefits from taxes going to Washington.
There is nothing wrong with sticking up for your constituents' best interests; that's how
representative democracy is supposed to work.

* Last year one of Orinda's board members said that if Moraga's parcel tax rate was
increased to its statutory limit of 30 cents, so that more of Orinda's taxes could be used in
Orinda, that Moragans would suffer financially. The average cost per household of such an
increase would be about $340, less than $1 per day. The average Moraga home is worth
$1.8 million. The median Moraga household income is $190,000. They can afford $1 per
day.

* An increase in Moraga's parcel tax cannot be used for service to Orinda. It would simply
reduce the need for Orinda to subsidize the service Moraga is already receiving.



Tonight (June 19) you have the chance, once again, to finally do the right thing. Increase the
Moraga Fire Flow Parcel Tax rate to 30 cents, use the additional $2 million in revenue to pay
for the 47% of MOFD's service that goes to Moraga (currently Moraga residents are getting
47% of MOFD's service but only paying 34% of the cost), so that more Orinda tax dollars can
then be used for service to Orinda.

And after you do that (this will only address half of the misallocation) figure out how to
"balance the books", by determining what tax dollars actually come from Orinda and
allocating costs between Orinda and Moraga. That is what we were promised would happen
27 years ago, but you never did it. Now our homes and our lives are at risk because of the
underfunding of Orinda services.

Wildfire risk CAN be measured and reduced in Orinda so that insurance costs can be
minimized, and safety maximized. A proposal by the Center for Catastrophic Risk
Management to Orinda in 2022 described how the fire risk in Orinda's 100 firesheds could be
measured and monitored. The insurance companies are obviously performing a similar risk
analysis modeling to determine that Orinda is four times the risk as Moraga and twice the risk
as Lafayette. The vegetation in these designated firesheds can then be mitigated. A
mitigation expert recently estimated what it would cost to mitigate three of the 100 firesheds
at $350,000. Extrapolating to all 100 firesheds results in a cost of $12 million. Large but not
impossible for MOFD, with $4 million in excess taxes from Orinda annually plus Orinda with
another $4 million in annual Measure R sales tax revenue.

Cleaning up these firesheds is a municipal-scale project. They are not being cleared
because the job is not something 7,000 private property owners have the wherewithal to
accomplish on their own. That is why they are providing MOFD and Orinda with an additional
$8 million a year in tax revenue, to provide services that only the government can provide. To
act in the common good.

MOFD has to take action by charging Moraga property owners an additional $340 a year in
fire flow parcel tax. Even then, the tax revenue from Moraga will only be 85% of what it costs
MOFD to provide service. Moraga is living beyond its means. It is not Orinda's job to
subsidize it, especially when that subsidy negatively impacts Orinda's safety. When MOFD
was formed, both the Orinda and the Moraga voters' pamphlets made it very clear a primary
reason for forming the district was to use local tax dollars locally, not just within the newly
formed district, but within Orinda and Moraga as separate partners in the partnership. A
partnership where one partner is sucking the other partner dry is doomed to fail. Each town
wanted equal service, and they are receiving it, but they never anticipated one city massively
subsidizing the other. Moraga never expected a windfall from the partnership other than
sharing the administrative expense. Orinda's sole reason for forming the partnership was to
use all of Orinda's tax revenue in Orinda for better service. Initially that was accomplished
but that is not happening now.

If the government, both MOFD and Orinda, does not use the money made available to them
for wildfire fuel mitigation, then Orinda's wildfire risk will remain extreme, and the residents
will have to pay tens of millions more in elevated fire insurance premiums. All because the
government has failed to act.



Public Comment
Item not specified
06-19-24 Regular Meeting

From: Jane Johnson

To: Info

Subject: Fire

Date: Wednesday, June 19, 2024 2:24:26 PM

Spend the money in Orinda!

Sent from my iPad


mailto:janedjohnson5209@icloud.com
mailto:Info@mofd.org

Late Public Comment
Iltem 10.3, Fire Flow Tax
Regular Mtg 06/19/2024

From: S Fior <sfior@venturaglobal.com>

Sent: Monday, June 24, 2024 1:11:36 AM

To: ssmith@cityoforinda.org <ssmith@cityoforinda.org>; SteveDforMOFD @gmail.com
<SteveDforMOFD @grmail.com>; craig gmail <craig.jorgens@gmail.com>; MRoemer@mofd.org
<MRocemer@mofd.org>

Cc: Gianni Fior Ph. D. <gficr@venturaglo