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Moraga-Orinda Fire Protection District
Unrepresented Employee Salary and Benefits

The Moraga-Orinda Fire Protection District (“District”) offers the salary and benefits detailed in this
Employee Handbook for the following unrepresented job classifications: Deputy Fire Chief, Administrative
Services Director, Fire Marshal, Human Resources Manager, Finance Manager, Fuels Mitigation Manager,
Fire Inspector/Plans Examiner, District Secretary/District Clerk, Payroll Technician, Office Specialist and
Fuels Mitigation Specialist. The information in this Employee Handbook is intended to detail the benefits
offered by the District. Where applicable, specific details and plan limitations are provided in Summary
Plan Descriptions (SPD) provided by insurance companies, and from individual employee contracts in
some cases. In the event that information in this Employee Handbook differs from Plan Documents, the
Plan Documents will prevail. If you have questions or need additional information, please contact Human
Resources at 925-258-4521.

The following job classifications are FLSA exempt, management positions: Deputy Fire Chief,

Administrative Services Director, Fire Marshal, Human Resources Manager and Finance Manager. All
other unrepresented job classifications are non-exempt.

Administrative Leave

All exempt, unrepresented full-time management employees will be credited 6.67 hours per month of
Administrative Leave on the first day of each month. The maximum number of hours that may be accrued
is 80 hours. On separation, employees shall be paid for any unused administrative leave hours at the
employee’s then-current rate of pay, not to exceed eighty hours.

Employees appointed (hired or promoted) to a management position are eligible for Administrative Leave
on the first day of the month following their appointment.

Annual Medical Exams

All employees are encouraged to participate in the annual individual medical exams offered by the District.
These exams are offered through the District’s approved medical provider.

At-Will Positions

All unrepresented employees are At-Will employees. The District may remove employees in these
positions with or without cause in the sole exercise of discretion by the District. Employees in these
positions shall be notified in writing of the District’s intent to terminate and remove employee from the
position. Employee shall be given 45-days’ notice or pay-in-lieu thereof prior to the termination becoming
effective. Such notice is to be given to employee forty-five (45) days in advance unless the parties
otherwise agree in writing prior to the termination becoming effective. In the event the employee
voluntarily resigns from the position, the employee shall make best efforts to provide the District a
minimum of thirty (30) days’ written notice, unless the parties otherwise agree in writing.
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Bereavement Leave

Full-time employees shall have an annual but unaccruable bereavement leave of up to three (3) days per
year for the death of a spouse, son, daughter, or parent, as those terms are defined under the FMLA.

Days and Hours of Work

The normal workweek of District employees is forty (40) hours. The core hours for the Administrative
office is Monday to Friday from 8:00 a.m. to 5:00 p.m. each day. All full-time employees shall be assigned
to a work schedule of Monday to Friday from 8:00 a.m. to 5:00 p.m., with a one (1) hour lunch from either:
(a) 11a.m.to 12 p.m., or (b) 12 p.m. to 1 p.m. District business requirements may require deviations from
this schedule with as much advanced notice as possible.

Deferred Compensation Plans (457)

The District offers two (2) 457 Deferred Compensation Plans to employees. District employees may
contribute the annual IRS Limit which is currently $23,000. Employees age 50 and older may be eligible
to contribute additional amounts subject to IRS limits.

The District’s contribution to all management employees who participate in the deferred compensation
plan is $150 per month. To be eligible for this contribution/incentive, qualifying management employees
must maintain a minimum monthly contribution of $100 to the Deferred Compensation Plan. The base
contribution is computed from the date the employee signs an election form to participate in the program.
Employees who discontinue contributions or who contribute less than the required amount per month
for one (1) month or more will no longer be eligible to receive the $150 District contribution/incentive.
To reestablish eligibility, employees must again establish the minimum monthly contribution of $100 to
the Deferred Compensation Plan.

Dental

The District offers a Dental Plan to employees for themselves and their eligible dependents. Employees
are eligible to enroll in the plan on the first of the month following date of hire. The District contribution
for unrepresented employees is the same amount per month as what is provided to employees in Local
1230.

Education Incentive

Exempt management employees, except the Administrative Services Director, who hold a Bachelor’s
degree from an accredited college or university in a related field will receive an education incentive equal
to 2.5% of base salary. All exempt management employees, who receive or hold a Master’s degree from
an accredited college or university in a related field will receive an education incentive equal to 2.5% of
base salary. Employees are encouraged to continue pursuing educational opportunities which are
mutually beneficial to the District and the employee and are directly related to the duties of their position.
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Educational Assistance/Training

Employees are eligible for career development training reimbursement. Reimbursement for job related
training must be directly related to the position held at the District. The District policy on Training shall
govern reimbursement for training and shall limit reimbursement for career development training.

Employee Assistance Program (EAP)

The District offers employees from the first day of employment an employee assistance program (EAP).
The EAP assists employees with emotional, family and other personal problems; offers guidance on
financial and legal issues; supports healthy choices; and more.

Entrance Salary and Step Increases

New employees shall generally be appointed at the minimum step of the salary range established for the
particular class of position to which the appointment is made. However, the appointing authority may fill
a particular position at a step above the minimum of the range.

New employees are eligible for a step increase following 6-months of successful employment and every

12-months thereafter until the top step is reached. Management positions may require completion of job
related certifications in order to progress in the salary range.

Flexible Spending Accounts

The District offers both a Medical Reimbursement Account and a Dependent Day Care Account for
employees subject to rules and restrictions of the IRS. The plan runs from January 1 through December
31 of each year and annual enrollment is required. Employees are eligible to enroll in the plan on the first
of the month following date of hire. The District’s Medical Reimbursement Account allows for a $640
carryover each year per IRS regulations and the plan document. Additional information can be found by
contacting Human Resources at 925-258-4521.

Holidays and Personal Holidays

Employees have the following days off work as paid holidays:

New Year’s Day

Martin Luther King’s Day
Presidents Day/Washington’s Birthday
Memorial Day
Independence Day
Labor Day

Veteran’s Day
Thanksgiving Day

Friday after Thanksgiving
Christmas Eve

Christmas Day
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Part-time employees shall receive holiday time off in the same ratio to the holiday time off given full-time
employees as the number of hours per week the part-time employee’s schedule bears to the number of
hours in the regular full-time schedule, regardless of whether the holiday falls on the part-time employee’s
regular work day. Part-time employees have the option to work during regular business hours on another
day during the week or use vacation time to compensate for the part-time holiday time off. If a holiday
falls on a part-time employee’s scheduled day off, the employee shall take the hours off on another day
within the week with prior approval.

In addition, full-time employees, receive two (2) hours of personal holiday credit each month. Part-time
employees receive prorated floating holiday hours each month. Maximum personal holiday credit
cumulative accrual is 40 hours.

In the event a non-exempt employee is required to work on any of the above-mentioned holidays, the
non-exempt employee shall receive equal time off to be taken within two (2) months of that date or
overtime pay at the employee’s hourly overtime rate upon the employee’s request. In the event an
exempt employee is required to work on any of the above-mentioned holidays, the exempt employee
shall receive equal time off to be taken within two (2) months of that date.

Jury Duty
Employees summoned for jury duty may remain in regular paid status, or they may take vacation leave. If

an employee elects to remain in regular paid status, jury duty fees must be forwarded to the District. If an
employee elects to use vacation leave, the employee retains all jury duty fees.

Life Insurance

Unrepresented employees are provided a fifty thousand dollar ($50,000) term life insurance policy, which
shall include an accelerated death benefit option. Premiums for this policy are paid by the District.
Employees have the option to purchase, at their expense by payroll deduction, up to an additional $50,000
of life insurance.

Medical/Healthcare Insurance

The District offers Medical Plan options to employees for themselves and their eligible dependents
through CalPERS. Employees are eligible to enroll the first of the month following date of hire. The District
contribution for unrepresented employees is the same amount per month as provided to employees in
Local 1230.

Other Unpaid Leaves

The District provides leaves of absence to eligible employees in a variety of circumstances. In all cases, the
District intends to comply with applicable federal and state laws. This includes leave for pregnancy
disability, leave under the Family Medical Leave Act and the California Family Rights Act, and federal and
state mandated military leave. Medical certification may be required. For additional information on
unpaid leaves, consult Human Resources.
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Overhead and Strike Team Pay

Employees may be assigned to respond to the request of Mutual Aid and Automatic Aid under the State
Mutual Aid Program. All overhead and strike team assignments must be approved in advance by the Fire
Chief.

Non-exempt employees will be paid overtime for all hours worked in excess of 40 hours per week while
deployed. Exempt employees will be paid 1.5 times the regular rate of pay for all hours worked in excess
of 40 hours per week while deployed. The payment would be received by the employee on the next
scheduled paycheck.

Overtime

Exempt, management employees are not entitled to receive overtime pay. Non-exempt employees shall
receive overtime pay for any authorized work performed in excess of forty (40) hours per week. For
purposes of calculating hours worked, scheduled vacation and holiday pay shall count as hours worked,
but sick leave and all other types of leave shall not. All overtime shall be compensated at the rate of one
and one-half (1.5) times the employee’s regular rate of pay.

The Deputy Fire Chief is eligible to work in a Battalion Chief vacancy outside of the Deputy Fire Chief’s
assigned work schedule (Monday to Friday from 8:00am — 5:00pm.) The Deputy Fire Chief will be paid
overtime at the Moraga-Orinda Fire Chief Officers’ Association Salary Schedule Battalion Chief Step 3
Overtime Rate for all hours worked in a Battalion Chief vacancy.

Part-Time Employee Salary and Benefits

Part-time employees shall be paid a monthly salary in the same ratio to the full-time monthly rate to which
the employee would be entitled as a full-time employee under the provisions of the Salary Schedule as
the number of hours per week the employee’s part-time work schedule bears to the number of hours in
the full time work schedule of the District.

Part-time employees receive prorated vacation, holiday, floating holiday and sick leave benefits. Part-time
employees are eligible for medical and dental benefits at the same contribution rates as full-time
employees provided they work at least fifty percent (50%) of full-time. If the part-time employee works
at least fifty percent (50%) of full time, District retirement participation is also included.

Retiree Health Coverage — Medical and Dental

Full-time employees except the Deputy Fire Chief hired prior to July 1, 2014 will receive retiree medical
and dental insurance contributions from the District when retiring with CCCERA in an amount equal to the
PERS minimum medical insurance contribution level and an additional amount for a total District
contribution obligation of:

Employee Only $575.55
Employee +1 $1,150.85
Employee +2 or more $1,496.11
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Employees hired on or after July 1, 2014 will receive retiree medical insurance coverage when retiring
with CCCERA in an amount equal to the PERS minimum health insurance contribution. Part-time
employees are not eligible for retiree medical or dental benefits.

Retiree medical coverage is subject to PERS rules and regulations and applicable law.

The District will contribute the following amounts toward the retiree’s dental insurance:

Employee Only $51.20
Employee +1 $90.12
Employee +2 or more $136.35

The District does not provide vision insurance or life insurance to retired employees.

The Deputy Fire Chief will receive retiree medical and dental insurance contributions from the District
when retiring with CCCERA in an amount equal to the benefits provided to Battalion Chiefs of the District.

Retiree Health Savings Account

The District provides a Retiree Health Savings Account through MissionSquare Retirement VantageCare.
Upon employee enrollment into the Retiree Health Savings Account the District will contribute $100 per
month into the account.

Employees shall be permitted to exceed the maximum cumulative vacation hours by up to 40 hours in a
fiscal year (pro-rated for part-time employees). At the end of the fiscal year, the difference between the
maximum cumulate vacation hours cap and the vacation balance, not to exceed 40 hours (pro-rated for
part-time employees), shall be converted to a Retiree Health Savings Account contribution using the
employee’s Hourly Base Rate on the District’s current publicly available pay schedule.

Retirement

The District provides retirement pension benefits through Contra Costa County Employees’ Retirement
Association (CCCERA.) All employees receive the FRA 414(h) earning equal to 3.91% of base salary, used
to reduce the employee’s share of retirement contributions. Base salary plus FRA equals the employee’s
hourly rate.

All employees are responsible to pay 100% of the employee’s contribution for retirement as determined
by the CCCERA Board. The District will pay the employer’s contribution for retirement. Safety employees
who are eligible to receive the 3% @ 50 pension benefit plan shall also pay 9% of the employer’s
contribution.

Section 125 Plan

Employees are eligible to enroll in the Section 125 Plan. The Section 125 Plan allows employees to take
advantage of paying for eligible insurance premiums on a pre-tax basis.
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Sick Leave

Employees shall receive sick leave at the rate of eight (8) hours for each month of service or a prorated
amount for those employees working less than forty (40) hours per week. Accumulation of sick leave shall
be unlimited, but may not be cashed out and may not be used for any other purpose than permitted by
law, or to calculate final compensation if the employee retires under the applicable District retirement
plan at the time of separation from the District. At the time of retirement, an employee may apply any
unused sick leave credits toward retirement service credit as permitted by CCCERA.

State Disability Insurance (SDI)

Non-safety employees who have earned at least $300 in wages from which SDI deductions were withheld
are eligible to apply for State Disability Insurance (SDI) if they are ill due to a non-work related illness or
injury and are experiencing a loss of wages. Eligibility and Benefit levels are determined by the State of
California Employment Development Department. SDI benefits are typically equal to 60 to 70 percent of
an employee’s weekly wages, up to a cap. Employees have the option of using sick leave or other accrued
leave banks to supplement SDI payments to bring their total compensation up to their normal weekly
wages. Under no circumstance will an employee be allowed to combine SDI and paid leave benefits in a
manner which causes the employee to receive an amount greater than the employee’s normal wages.
Non-safety employees are also covered through SDI for Paid Family Leave (PFL) when suffering a loss of
wages due to taking time off to care for a seriously ill child, parent, parent-in-law, grandparent, spouse,
registered domestic partner, or to bond with a new child.

Uniforms

The Deputy Fire Chief and Fire Marshal shall receive a monthly uniform allowance of $80. The District will
provide a uniform for all other employees required to wear a uniform.

Vacation

Full-time employees shall accrue paid vacation credit as follows:

Monthly Accrual | Maximum Cumulative
Length of Service Hours Hours
Under 5 years 10 240
5 years through 14 years 132/3 328
15 years through 24 years 16 2/3 400
25 years through 29 years 20 480
30 years and up 231/3 560

For management employees, the Fire Chief has discretion to grant length of service credit for prior public
service.

Part-time employees shall accrue vacation benefits on a prorated basis based on length of service.
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On separation, employees shall be paid for any accrued and unused vacation hours at the employee’s
then-current rate of pay.

Employees shall be permitted to exceed the maximum cumulative vacation hours by up to 40 hours in a
fiscal year (pro-rated for part-time employees). At the end of the fiscal year, the difference between the
maximum cumulate vacation hours cap and the vacation balance, not to exceed 40 hours (pro-rated for
part-time employees), shall be converted to a Retiree Health Savings Account contribution using the
employee’s Hourly Base Rate on the District’s current publicly available pay schedule.

Vehicle
The District shall provide the Deputy Fire Chief with the use of an emergency vehicle twenty-four (24)

hours per day for official business only. The use of such vehicle shall be subject to any existing or future
Board policy established with respect to such vehicle.

Vision Insurance

The District provides Vision Insurance for employees and eligible dependents. Employees are eligible to
enroll in the plan on the first of the month following date of hire.

Voluntary/Supplemental Insurance Plans

The District allows employees the opportunity to supplement their benefits with additional voluntary
insurance benefits offered through American Fidelity Assurance Company. These voluntary insurance
benefits include life insurance, disability income insurance, cancer insurance, etc. These are voluntary
benefits and entirely paid for by the employee via payroll deduction. The District does not contribute to
the cost of the voluntary insurance benefits.

Workers’ Compensation Insurance

The District provides Workers’ Compensation Insurance as required by law from the first day of
employment for medical treatment for on-the-job injuries or illness.
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Moraga-QOrinda Fire District

TO: Board of Directors

FROM: Jonathan Holtzman, District Counsel

DATE: October 16, 2024

SUBJECT: Item 9.7 Adopt Resolution No. 24-14 Adopting Amendment-6 to
Employment Agreement Between Moraga-Orinda Fire District and David
Winnacker

BACKGROUND

The District entered into an Employment Agreement dated December 20, 2017 (Attachment C) with
David Winnacker with respect to the terms and conditions of employment of employee as fire chief for
the District. The Board received notification that Fire Chief Winnacker is ending employment with the
District effective December 30, 2024. As a result, there are three changes for Board consideration:

1. Amendment 3 authorized a one-time retention bonus to be paid upon termination of employment,
earned for service from January 1, 2020 through December 10, 2022, which was extended
pursuant to Amendment 5. Amendment 6 (Attachment A) would change the one-time payment to
be payable upon termination on any date on or after December 20, 2024.

2. Amendment 3 provides that Fire Chief Winnacker may be paid for deployment as part of the OES
Mutual Aid System to Northern California fires and may be paid his regular hourly rate for hours in
excess of 8 per day and on weekends, provided such compensation is reimbursed to the District
by third parties, minus any administrative fees due to the District. Amendment 6 would change this
provision to also apply to deployment to wildfires without geographic limitation effective July 1,
2024.

3. Amendment 3 provides that payment for deployment as part of the OES Mutual Aid System is
contingent upon reimbursement to the District by third parties. Amendment 6 would change this
provision to permit payment to Fire Chief Winnacker at the same time as his final paycheck if
reimbursement is not received prior to the conclusion of Fire Chief Winnacker’'s employment.

Amendment 6 states pursuant to state law and CCCERA regulations, none of the payments will be
included in final compensation for the purpose of retirement calculations.

All other terms of the contract shall remain unchanged.

District Counsel recommends the Board adopt Resolution No. 24-14 (Attachment B) Adopting
Amendment-6 to Employment Agreement Between Moraga-Orinda Fire District and David Winnacker.

RECOMMENDATION
1) Discuss; 2) Deliberate; 3) Adopt Resolution No. 24-14 Adopting Amendment-6 to Employment
Agreement Between Moraga-Orinda Fire District and David Winnacker

ATTACHMENT

Item 9.7



Attachment A: Amendment 6 Winnacker.docx EEN
Attachment B: 24-14 Resolution Fire Chief Employment Agreement Amendment No. 6.docx
Attachment C: Winnacker Employment Agreement and Amendments 1-5.pdf

Item 9.7


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2906778/DRAFT_Amendment_6_Winnacker.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2906944/24-14_Resolution_Fire_Chief_Employment_Agreement_Amendment_No._6.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2902379/Winnacker_Employment_Agreement_and_Amendments_1-5.pdf

AMENDMENT-6 TO
EMPLOYMENT AGREEMENT BETWEEN
MORAGA-ORINDA FIRE DISTRICT AND DAVID WINNACKER

This Amendment to the Agreement is made and entered into on October 16, 2024 ("Effective Date"), by
and between the Moraga-Orinda Fire District ("District") and David Winnacker ("Employee" or "Fire

Chief).

A.

1.

Recitals

The District and David Winnacker are parties to an Employment Agreement dated December 20,
2017. That agreement was amended effective June 1, 2018 to clarify certain terms related to
military service (Amendment 1). The Agreement was amended again effective January 1, 2019 to
increase Winnacker's annual salary and clarify certain terms related to medical and dental
insurance (Amendment 2). The Agreement was amended again effective January 1, 2020 to
increase Winnacker's annual salary, provide a retention incentive and provide compensation for
third party reimbursed participation in OES Master Mutual Aid (Amendment 3); The Agreement
was amended again effective August 18, 2021 to increase Winnacker’s annual base salary,

increase administrative leave and modify provisions providing compensation during military leave.

The Agreement was amended again effective April 20, 2022 to increase Winnacker’s annual base
salary and to permit Winnacker to engage in certain consulting activities.

The parties now desire to amend the Employment Agreement to modify the date of service upon
which a previously earned retention bonus shall be payable, to authorize payment to Winnacker
hourly wages earned due to service in excess of 40 hours per week on wildfires, where such funds
have been or will be reimbursed to the District by third parties, and to amend the area in which
Winnacker may deploy on wildfire assignments.

AMENDMENT

The one-time retention bonus included in Amendment 3 of $75,000 to be paid upon termination of
employment, earned for service from January 1, 2020 through December 20, 2022, which was
extended pursuant to Amendment 5, shall be payable upon termination on any date on or after
December 20, 2024.

Amendment 3 provides that Winnacker may be paid for deployment as part of the OES Mutual Aid
System to Northern California fires and may be paid his regular hourly rate for hours in excess of
8 per day and on weekends, provided such compensation is reimbursed to the District by third
parties, minus any administrative fees due to the District. Effective July 1, 2024, this provision
shall also apply to Winnacker’s deployment to wildfires without geographic limitation.
Recognizing that the District generally receives reimbursement for such activities in arrears due to
the time required by state agencies to process submissions, if reimbursement is not received prior
to the conclusion of Winnacker’s employment, the Administrative Services Director is authorized
to calculate the amount owed by OES for such services, and pay the amount due to Winnacker as
part of or at the same time as his final paycheck.

Pursuant to state law and CCCERA regulations, neither of the above payments will be included in
Winnacker’s final compensation for the purpose of retirement calculations.

353



Except to the extent expressly provided herein, all other terms of the Employment Agreement
between Moraga-Orinda Fire District and David Winnacker including amendments 1-5 shall
remain unchanged.

“District” “Employee”
Dated: Dated:
Michael Roemer, President David Winnacker

Approved as To Form:

Jonathan V. Holtzman
District Counsel
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RESOLUTION NO. 24-14

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
MORAGA-ORINDA FIRE PROTECTION DISTRICT ADOPTING AMENDMENT-
6 TO EMPLOYMENT AGREEMENT BETWEEN MORAGA-ORINDA FIRE
DISTRICT AND DAVID WINNACKER

WHEREAS, the Moraga-Orinda Fire Protection District (“District”) hired David Winnacker
(“Employee”) as Fire Chief effective December 20, 2017; and

WHEREAS, the District and the Employee agreed with respect to terms and conditions of
employment of Employee as Fire Chief for the District; and

WHEREAS, the terms and conditions of employment are detailed in the Employment Agreement
dated December 20, 2017 (“Employment Agreement”); and

WHEREAS, the Employee has notified the Board he is ending employment with the District
effective December 30, 2024; and

WHEREAS, the parties now desire to amend the Employment Agreement to authorize a one-time
retention bonus to be paid upon termination of employment, earned for service from January 1, 2020
through December 10, 2022, to be payable upon termination on any date on or after December 20,
2024, to authorize payment for deployment as part of the OES Mutual Aid System without
geographic limitation effective July 1, 2024, and to permit payment for deployment as part of the
OES Mutual Aid System at the same time as his final paycheck if reimbursement is not received
prior to the conclusion of Fire Chief Winnacker’s employment.

NOW THEREFORE BE IT RESOLVED, the District and Employee agree to voluntarily reopen
the Employment Agreement to authorize the following:

e The one-time retention bonus included in Amendment 3 of $75,000 to be paid upon
termination of employment, earned for service from January 1, 2020 through December 20,
2022, which was extended pursuant to Amendment 5, shall be payable upon termination on
any date on or after December 20, 2024.

e Amendment 3 provides that Employee may be paid for deployment as part of the OES
Mutual Aid System to Northern California fires and may be paid his regular hourly rate for
hours in excess of 8 per day and on weekends, provided such compensation is reimbursed to
the District by third parties, minus any administrative fees due to the District. Effective July
1, 2024, this provision shall also apply to Employee’s deployment to wildfires without
geographic limitation. Recognizing that the District generally receives reimbursement for
such activities in arrears due to the time required by state agencies to process submissions,
if reimbursement is not received prior to the conclusion of Employee’s employment, the
Administrative Services Director is authorized to calculate the amount owed by OES for
such services, and pay the amount due to Employee as part of or at the same time as his final
paycheck.

e Pursuant to state law and CCCERA regulations, neither of the above payments will be
included in Employee’s final compensation for the purpose of retirement calculations.

RESOLUTION 2024-14
Page 1 of 2
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Resolution 24-14
Dated: October 16, 2024

BE IT FURTHER RESOLVED, except to the extent expressly provided herein, all other terms
of the Employment Agreement between Moraga-Orinda Fire District and David Winnacker
including amendments 1-5 shall remain unchanged.

PASSED, APPROVED and ADOPTED this 16th day of October 2024 at the regular meeting of

the District Board of Directors held at 26 Orinda Way, Orinda California 94563 on motion made by
Director__, seconded by Director ___, and duly carried with the following roll call vote:

AYES:
NOES:

ABSENT:

ABSTAIN:

Michael Roemer, President
Board of Directors

I certify that this is a full, true and correct copy of the original document which is on file in my office,
and that was passed and adopted by the Moraga-Orinda Fire Protection District on the date shown.

ATTEST:

Marcia Holbrook
District Secretary/District Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Jonathan V. Holtzman Dave Winnacker, Fire Chief
District Counsel

RESOLUTION 2024-14
Page 2 of 2
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EMPLOYMENT AGREEMENT BETWEEN
MORAGA-ORINDA FIRE DISTRICT AND DAVID WINNACKER

This Agreement (“Agreement”) is made and entered into as of the effective date, by and between the
Moraga-Orinda Fire District (“District”) and David Winnacker (“Employee” or “Fire Chief"), becoming effective
December 20, 2017 (the “Effective Date"), with respect to terms and conditions of employment of Employee as Fire
Chief for District.

WHEREAS, District desires to employ the services of Employee as Fire Chief of the District; and

WHEREAS, Employee desire to accept employment as Fire Chief of the District on the terms and conditions
contained in this Agreement; and

NOW, THEREFORE, in consideration of the mutual covenants contained in this Agreement the parties
agree as follows:

Section 1. Duties.

The Fire Chief position is that of Chief Administrator of the District and is responsible for the efficient
administration of all affairs of the District which are under his control. At all times during the term of this Agreement,
Employee shall be directly responsible to and report to the Board.

Section 2. Temm.

Section 2.1. The term of this Agreement shall commence on the Effective Date and shall continue until
December 20, 2022. This term may be extended or renewed prior to the expiration date by mutual agreement of the
parties. In the event of non-renewal or non-extension there shall be no severance pay under Section 3. The parties
expressly agree that the employment of the Fire Chief is at will and this Agreement may be terminated at any time
before the expiration of this term by either party with or without stated cause. Termination by the Board without stated
cause will entitle Employee to payment of severance pay as provided more specifically in Section 3.

Section 3. Termination and Severance Pay.

Section 3.1. The Board shall engage in an oral review of the Fire Chief's performance after the first 3
months and again after the first 6 months. A written review will occur annually as provided in Section 10 hereof.
Such reviews may be facilitated by a professional mutually acceptable to the Board and the Fire Chief. The Board
and Fire Chief shall establish such goals and performance objectives with timetables which they mutuaily determine
necessary and appropriate for the District’s policy and operational objectives. The Board and Fire Chief shall further
establish a relative priority among the various goals and objectives. The goals and objectives shall be attainable
generally within the time limit as specified. This section shall not prevent more frequent evaluations as necessary.

Section 3.2. Should the Fire Chief receive a “below satisfactory rating” on his written performance
gvaluation, Employee shall have two (2) months from receipt of that evaluation to improve Employee’s performance.

Attachment C
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A follow up review will be scheduled at that time. If Employee receives a “below satisfactory rating” on Employee’s
follow up performance evaluation the Employee will be given another one (1) month to improve. A follow up review
will be scheduled at that time. |f Employee receives a “below satisfactory rating” on Employee’s third performance

review, the Employee will be terminated and given forty five (45) days of severance pay.

Section 3.3. In the event Employee is terminated by the Board during such time as Employee is willing and
able to perform his duties under this Agreement, other than under Sections 3.2, 3.4 or 3.5, District agrees to pay
Employee severance pay in a lump sum cash payment equivalent to four (4) months’ salary, subject to the
requirements of Government Code sections 53243.2 and 53260. District agrees to pay Employee three (3) months
of District's share of medical premium in effect at the time of severance. Such severance pay shall be calculated
based on Employee’s current level of salary at the time of receipt of the notice.

Section 3.4. District shall have no obligation to make the severance payments specified in this section if
Employee is terminated and removed from the Fire Chief position for serious misconduct. As used herein, "serious
misconduct" means (i) fraud, theft, embezzlement, bribery or other similarly serious acts in connection with
Employee's position or duties; (i) conviction of any felony; (iii) violation of District policies in a manner that caused
substantial loss, damage or injury to District's property or employees; (iv) habitual failure to report to work (other than
because of personal illness); or (v) willful refusal to carry out the lawful directives of Board. A determination of
serious misconduct shall be within the sole discretion of the Board, subject to the provisions of Government Code
sections 3254 and 3254.5, and shall include a written description of the specific acts on the part of the Employee that
form the basis of this determination.

Section 3.5. In the event Employee voluntarily resigns from the position of Fire Chief, Employee shall
provide District a minimum of forty five (45) days written notice, unless the parties otherwise agree in writing. There
shall be no severance pay under this section in the event of a voluntary separation and termination.

Section 4. Disability.

If Employee is permanently disabled or is otherwise unable to perform Employee’s duties because of
sickness, accident, injury, mental incapacity or health condition not within the scope of Labor Code section 4850 for a
period of four (4) consecutive months, District, in its sole discretion, shall have the option to terminate this
Agreement. There shall be no severance pay under this section or Section 3 in the event of termination under this
section. During Employee’s employment, the District will pay for supplemental disability insurance for disabilities not
covered under Labor Code section 4850 in an amount not to exceed one thousand ($1,000) dollars per year.

Section 5. Compensation and Bengfits.

Section 5.1. Salary. District agrees to pay Employee for Employee’s services on an annual base salary of
$215,000 payable in installments at the same time and in the same manner as other employees of the District are
paid. A 414 (h) 2 provision will be added to this base salary (currently 3.91% of base salary) that is consistent with
the District's 414 (h) 2 Program, subject to the Employee paying 100% of the employee retirement contribution.
Unless otherwise specified herein, Employee shall receive all normal and customary health, welfare and retirement
benefits provided to all safety employees of the District unless otherwise provided herein. Employee’s future annual
salary adjustments shall be largely based on performance against mutually agreed upon objectives as determined by
the Board following the annual written performance evaluation.

Section 5.2. Automobile. District shall provide Employee with the use of an emergency vehicle twenty-four
(24) hours per day for official business only. The use of such vehicle shall be subject to any existing or future Board
policy established with respect to such vehicle.
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Section 5.3. Uniforms. District shall provide and maintain uniforms for the Employee provided that the
value of such provision and maintenance is not includible in Employee's final compensation for the purposes of
calculating Employee’s retirement benefits.

Section 5.4. Deferred Compensation. District shall pay at a rate of $18,500 annually beginning in 2018
into a deferred compensation 457 plan on the same basis and timing as Employee's base salary.

Section 5.5. Vacation. Employee shall accrue vacation at the rate of two hundred and eight (208) hours
per year however, maximum accrual shall be five hundred and seventy six (576) hours. District policy provides for
leave without pay for annual reserve military service. Employee may not sell back any unused vacation.

Section 5.6._Holidays. Employee is entitled to eleven (11) paid holidays off from work taken in the same
manner as administrative/clerical employees of the District.

Section 5.7. Sick Leave. Employee shall accrue one (1) day per month. Unused sick leave may not be
sold back but may be used for the purpose of service credit in the same manner as safety employees of the district.

Section 5.8. Bereavement Leave. Employee shall have an annual bereavement leave of up to three (3)
days per year for relatives defined under applicable state and federal law. Bereavement leave shall not be carried
over year to year.

Section 5.9. Life Insurance. Employee shall be provided by District with a $50,000 term life insurance
policy, which shall include an accelerated death benefit option. Premiums for this insurance shall be paid by the
District with conditions of eligibility to be reviewed annually. Employee may also subscribe voluntarily for
supplemental fife insurance coverage.

Section 5.10. Medical Plan Contribution. The District will contribute the same amount per month for
Employee’s medical benefits than what is provided to all other safety employees for medical benefits as of the
Effective Date. If the District's medical benefit contribution for safety employees increases or decreases during the
term of this Agreement, the District's contribution for Employee’s medical benefits shall increase or decrease in an
equal amount..

Section 5.11. Dental Plan Contribution. The District will contribute $116.98 per month for Employee dental
benefits and will provide Employee with the same increase or decrease in dental benefit contributions as all other
safety legacy employees in the District.

Section 5.12. Administrative Leave. Employee shall be credited twenty four (24) hours on July 1 of each
fiscal year for use within that fiscal year. Such Administrative Leave may not be accumulated over any fiscal year
and carried over nor may it be sold back.

Section 5.13. OES Master Mutual Aid. ~ The Board is supportive of the Chiefs desire to participate in and
be deployed as part of the OES Master Mutual Aid system twice per year as a way to maintain and develop large
scale wildland incident management skills. This participation will be supported by the Board after satisfactory
performance reviews and completion of one full year of employment with MOFD.

Section 6. Hours of Work.

Employment Agreement Between Moraga-Orinda Fire District and David Winnacker
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The Employee shall devote such time to the Fire Chief position as may be required and necessary to
perform the duties and responsibilities of Fire Chief of the District. Employee shall attend all Board of Directors’
meetings unless excused by the Board President. Employee is an exempt employee (not subject to overtime under
the FLSA) and is expected to devote all of the necessary time outside normal office hours as is necessary for the
performance of his duties.

Section 7. Retirement.

Section 7.1. 3% at 50 Benefit. Employee shall receive the 3% at 50 retirement benefit subject to the terms
and conditions of the Contra Costa County Plan that requires the employee to contribute at the employee contribution
rates set by CCCERA. District reserves the right to change the retirement plan at any time and, if so, Employee wil
receive the same benefits as safety personnel.

Section 7.2. Retirement Contribution. Pursuant to the implementation of the 414 (h) 2 plan, Employee shall
pay one hundred percent (100%) of the confribution required of employees.

Section 7.3. Retiree Medical. In light of Employee’s prior service as a California firefighter the Employee
shall receive retiree medical benefits, as of the retirement date of Employee, in an amount equal to that provided to
the District's active safety employees hired by the District prior to April 2014 and covered under CALPERS.

Section 8. Expense Reimbursement.

District shall reimburse, provided that approval is obtained from the Board, all reasonable, actual and
necessary expenses of Employee in performing the duties of the Fire Chief.

Section 9. Indemnification and Defense of Employee.

Section 9.1. District shall, consistent with the provisions of Government Code sections 810 et. seq., defend,
save and hold harmless, and indemnify Employee against any tort, professional liability, claim or demand or any legal
action, arising out of an alleged act or omission occurring in the performance of Employee’s duties or actions related
to his position as Fire Chief. The District will provide and pay a full legal defense with a mutually agreed upon
attorney representing Employee’s interest. Consistent with the requirements of Government Code Section 53243, et
seq., any District funds (i) expended for the legal criminal defense of Employee, (ii) paid to Employee while on leave
due to a pending investigation, and (iii) paid as severance pursuant to Section 3.4 of this Agreement, shall be repaid
to the District by Employee within thirty (30) days following any conviction of Employee of a crime involving an abuse
of Employee’s office or position.

Section 9.2. District shall provide and pay for all cost of any fidelity or other bonds required of the
Employee.

Section 10. Goal Setting, Performance Evaluation.

Section 10.1. Employee shall meet with the Board within the first month of employment to establish
mutually agreeable goals and objectives and standards for performance.

Section 10.2. By December 30 each year or at such time as may be mutually agreed by the parties, the
Board shall formally review and evaluate the performance of the Employee as provided in Section 3.1. The Board
shall provide the Employee with a written summary statement of the evaluation and provide the Employee an
adequate opportunity to discuss his evaluation. Employee shall sign the performance evaluation to acknowledge that
he is aware of its contents.
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Such evaluation shall be placed in Employee’s personnel! file.

Section 11. Notices.

Any notice relating to this Agreement shall be given in writing and shall be deemed sufficiently given and
served for all purposes when delivered personally or by generally recognized overnight courier service, or three (3)
business days after deposit in the United States mail, certified or registered, return receipt requested with postage
prepaid addressed as follows:

If to Employee:
David Winnacker
Moraga-Orinda Fire District
1280 Moraga Way
Moraga, CA 94556
And to
David Winnacker
(home address as recorded in personnel file)

With a copy to:
Kathleen Famulener
President
Board of Directors
Moraga-COrinda Fire District
1280 Moraga Way
Moraga, CA 94556

Section 12. Entire Agreement.

The terms, conditions and covenants of this Agreement are intended by the parties as a final expression of
their agreement with respect to such terms, conditions and covenants as are included in this Agreement and may not
be contradicted by evidence of an prior or contemporaneous agreement. This Agreement specifically supersedes
any prior written or oral agreements between the parties.

Section 13. Amendment.

This Agreement may be amended from time to time only by the mutual written agreement of the parties.

Section 14. Governing Law.

This Agreement shall be governed by the laws of the State of California and of the United States, and the
rights and obligations of the parties hereto shall be construed and enforced in accordance with the laws of the State
of California.

Section 15. Waiver.

' Any waiver at any time by any party hereto of its rights with respect to default or any other matter arising
in connection with this Agreement shall not be deemed to be a waiver with respect to any other default or matter.
The exercise by a party of any remedy provided in the Agreement or at law shall not prevent the exercise by that
party of any other remedy provided in this Agreement or at law.
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Section 16. Severability.

If any terms, provisions, conditions and covenants of this Agreement shall be held invalid or unenforceable,
the remainder of this Agreement shall not be affected thereby and shall be valid and enforceable to the fullest extent
permitted by law.

Section 17. Legal Advice: Neutral Interpretation.

Each party is entitled to receive independent legal advice from its attorneys with respect to the advisability of
executing this Agreement and the meaning of the provisions hereof. The provisions of this Agreement shall be
construed as to their fair meaning, and not for or against any party based on any attribution to such party as the
source of the language in question. The headings used in this Agreement are for the convenience of reference only
and shall not be used in construing this Agreement.

Section 18. No Third Party Beneficiary.

Nothing in this Agreement, express or implied, is intended to confer any rights or remedies under or by
reason of this Agreement on any person other than the parties to it and their respective permitted successors and
assigns, nor is anything in this Agreement intended to relieve or discharge any obligation of any third party to any
party hereto or given any third person any right of subrogation or action over and against any party to this
Agreement.

Section 19. Counterparts.

This Agreement is executed in four (4) duplicate originals, each of which shall be deemed an original, but all
of which together shall constitute one and the same instrument. This Agreement consists of six (6) pages, which
constitute the entire understanding and agreement of the parties.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement with the intent to be bound
thereby as of the date first written above.

“District’ “Employee”
Dated: /1/20/20/ 7 Dated: fL/L 0/’7
Hdmaliro ToAR

Kathlebn Famulener, President David Winnacker
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Attachment B

AMENDMENT-1 TO
EMPLOYMENT AGREEMENT BETWEEN
MORAGA-ORINDA FIRE DISTRICT AND DAVID WINNACKER

This Amendment to the Employment Agreement is made and entered into as of the effective date,
by and between the Moraga-Orinda Fire District (“District”) and David Winnacker (*Employee” or
“Fire Chief”), becoming effective June 1, 2018 (the “Effective Date”), with respect to the terms and
conditions of employment of Employee as Fire Chief for the District.

Recitals

A. The District and David Winnacker are parties to that certain Employment
Agreement, dated December 20, 2017, which provided for annual vacation hours and leave
without pay for annual reserve military service.

B. California law requires the District to pay an employee his or her salary for the first
30 days of active duty training if the employee is on a temporary military leave of absence for a
period of ordered active duty training not exceeding 180 calendar days, and the employee has
completed at least one year of service at the District, recognized military service, or a combination
of both, immediately prior to the day on which the absence begins.

C. The parties now desire to amend the Employment Agreement to decrease
Employee’s annual vacation hours and to provide for 30 calendar days of paid temporary military
leave of absence for ordered active duty training in accordance with California law.

AMENDMENT

Section 5.5. Vacation of the Agreement is hereby amended to read as follows:

Section 5.5. Vacation.

For the 2018 calendar year, employee shall accrue vacation at the rate of one hundred
sixty-eight (168) hours per year however, maximum accrual shall be four hundred sixty-five (465)
hours. Employee may not sell back any unused vacation.

Section 5.14. Military Service is hereby added to the Employment Aareement to read as follows:

Section 5.14. Military Service.

District shall pay Employee his salary for the first 30 calendar days of a temporary military
leave of absence for ordered active duty training in accordance with California law. District shall
not provide paid temporary military leave of absence for periods of inactive duty training.

“District” / / “Employee”
Dated: /) s — Dated: f(;”??/ /A%

@@3/7 bz 0 _>e=F

ecretary David Winnacker

A

J%han Holtzman, District Counsel
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AMENDMENT-2 TO
EMPLOYMENT AGREEMENT BETWEEN
MORAGA-ORINDA FIRE DISTRICT AND DAVID WINNACKER

This Amendment to the Agreement is made and entered into as of the effective date, by and
between the Moraga-Orinda Fire District (“District”) and David Winnacker ("Employee” or “Fire
Chief”), becoming effective January 1, 2019 (the “Effective Date”), with respect to terms and
conditions of employment of Employee as Fire Chief for the District.

Recitals

A The District and David Winnacker are parties to that certain Employment
Agreement, dated December 20, 2017, which provided for an annual base salary of $215,000.

B. The Employment Agreement provides that Empioyee’s future annual salary
adjustments shall be largely based on performance against mutually agreed upon objectives as
determined by the Board following the annual written performance evaluation.

C. The Employment Agreement provides for medical and dental plan contributions of
the same amount as other safety employees. The parties now desire to clarify these sections to
provide medical and dental plan contributions of the same amount as employees represented by
the Moraga-Orinda Fire Chief Officers’ Association.

D. The parties now desire to amend the Employment Agreement to increase the
Employee’s annual base salary.

AMENDMENT

Section 5.1. Salary of the Agreement is hereby amended to read as follows:

Section 5.1.Salary.

District agrees to pay Employee for Employee’s services on an annual base salary of
$236,500 payable in installments at the same time and in the same manner as other employees
of the District are paid. A 414 (h) 2 provision will be added to this base salary (currently 3.91% of
base salary) that is consistent with the District's 414 (h) 2 Program, subject to the Employee
paying 100% of the employee retirement contribution. Unless otherwise specified herein,
Employee shall receive all normal and customary health, welfare and retirement benefits provided
to all safety employees of the District unless otherwise provided herein. Employee’s future annual
salary adjustments shall be largely based on performance against mutually agreed upon
objectives as determined by the Board following the annual written performance evaluation.

Section 5.10. is hereby amended to read as follows:

Section 5.10. Medical Plan Contribution.

The District will contribute the same amount per month for Employee’s medical benefits
than what is provided to employees in the Moraga-Orinda Fire Chief Officers’ Association for
medical benefits as of the Effective Date. If the District's medical benefit contribution for
employees in the Moraga-Orinda Fire Chief Officers’ Association increases or decreases during
the term of this Agreement, the District's contribution for Employee’s medical benefits shall
increase or decrease in an equal amount.
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Section 5.11. is hereby amended to read as follows:

Section 5.11. Dental Plan Contribution.
The District will contribute the same amount per month for Employee dental benefits and

will provide Employee with the same increase or decrease in dental benefit contributions as all
other employees in the Moraga-Orinda Fire Chief Officers’ Association.

“District” “Employee”

Dated: 4/23 / aZQl ﬁ Dated: 7” ‘?/i %

Kizem Dovagoe N> ,,0

Steven Danziger, PresidentV David Winmacker

Approved A Form:

) ,///’L/—\
Jo;a}ﬂHoltzman
District Counsel
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AMENDMENT-3 TO
EMPLOYMENT AGREEMENT BETWEEN
MORAGA-ORINDA FIRE DISTRICT AND DAVID WINNACKER

This Amendment to the Agreement is made and entered into as of the effective date, by and
between the Moraga-Orinda Fire District ("District”) and David Winnacker ("Employee" or
"Fire Chief"), becoming effective January 1, 2020 (the "Effective Date"), with respect to terms
and conditions of employment of Employee as Fire Chief for the District.

Recitals

A The District and David Winnacker are parties to an Employment Agreement
dated December 20, 2017. That agreement was amended effective June 1, 2018 to clarify
certain terms related to military service (Amendment 1). The Agreement was amended again
effective January 1, 2019 to increase Winnacker’s annual salary and clarify certain terms
related to medical and dental insurance (Amendment 2);

B. The Employment Agreement provides that Employee's annual salary
adjustments shall be based on performance as measured against mutually agreed upon objectives
as determined by the Board following the annual written performance evaluation;

C. The Board has completed its performance review of Employee for Calendar Year
2019,

D. The parties now desire to amend the Employment Agreement to increase the
Employee's annual base salary and provide a retention bonus;

E. The parties now desire to clarify the terms of participation and deployment as a
part of the OES Master Mutual Aid system.

AMENDMENT

ion 5.1 Sal f'the A ment is hereby amen I follows:

Section 5.1. Salary.

Effective December 20, 2019, District agrees to pay Employee for Employee's services
on an annual base salary of $248,325 payable in installments at the same time and in the
same manner as other employees of the District are paid. A 414 (h) 2 provision will be
added to this base salary (currently 3.91% of base salary) that is consistent with the
District's 414 (h) 2 Program, subject to the Employee paying 100% of the employee
retirement contribution. Unless otherwise specified herein, Employee shall receive all
normal and customary health, welfare and retirement benefits provided to all safety
employees of the District unless otherwise provided herein. Employee's future annual
salary adjustments shall be largely based on performance against mutually agreed upon
objectives as determined by the Board following the annual written performance
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evaluation.

Payment Upon Termination of Employvment

District agrees that, provided Winnacker serves until the completion of his current five-year
contract on December 20, 2022, he shall be entitled to receive a one-time payment of $75,000 as
excess compensation, to be paid only after his termination of employment from the

District. This payment shall not be included in compensation earnable for retirement purposes
and will not be paid if CCCERA determines it to be pensionable.

Section 5.13.0ES Master Mutual Aid is hereby amended to read as follows:

The Board is supportive of the Chief’s desire to participate in and be deployed as part of the OES
Master Mutual Aid system as a way to maintain and develop large scale wildland incident
management skills. The Chief shall only be deployed to Northern California operations. In
addition, the Chief shall notify the Board of Directors prior to each deployment. While deployed,
in addition to his regular salary, the Chief shall be paid his regular hourly pay rate for time in
excess of 8 hours per day and any time on weekends. Such payment is contingent upon
reimbursement of the District by third parties for the Chief’s time and shall be limited to the
amount of such reimbursement, minus any administrative fees due to the District.

“District” “Employee”

Dated: y / A / 2o Dated: L{/(.[ / 20

Lhavern c W =

Steven Danziger, President\\ David Winnacker

Approved As To Form:

Jonathan V. Holtzman
District Counsel

Attachment A to Amendment-3

In consideration of the Chief’s further commitment to the District, on a one-time only basis, the
Board hereby authorizes payment to the Fire Chief of time reimbursed to the District by the State
for his deployment to the Kincaid Fire. Except as provided in this side letter, the amendments to
section 5.13 of Amendment-3 of this contract shall not be retroactive. Consistent with CCCERA
rules, no payments made pursuant to amended section 5.13 shall be considered “compensation

earnable” for the purpose of calculating pension as they constitute pay for time spent beyond
normal working hours.
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AMENDMENT-4 TO
EMPLOYMENT AGREEMENT BETWEEN
MORAGA-ORINDA FIRE DISTRICT AND DAVID WINNACKER

This Amendment to the Agreement is made and entered into on August 18, 2021 (“Effective
Date”), by and between the Moraga-Orinda Fire District ("District") and David Winnacker
("Employee" or "Fire Chief™).

Recitals

A The District and David Winnacker are parties to an Employment Agreement
dated December 20, 2017. That agreement was amended effective June 1, 2018 to clarify
certain terms related to military service (Amendment 1). The Agreement was amended again
effective January 1, 2019 to increase Winnacker’s annual salary and clarify certain terms
related to medical and dental insurance (Amendment 2). The Agreement was amended again
effective January 1, 2020 to increase Winnacker’s annual salary, provide a retention incentive
and provide compensation for third party reimbursed participation in OES Master Mutual Aid
(Amendment 3);

B. The Employment Agreement provides that Employee's annual salary
adjustments shall be based on performance as measured against mutually agreed upon objectives
as determined by the Board following the annual written performance evaluation;

C. The Board has completed its performance review of Employee for Calendar Year
2020;

D. The parties now desire to amend the Employment Agreement to increase the
Employee's annual base salary, increase management leave, modify provisions regarding
compensation during military leave.

AMENDMENT

Section 5.1. Salary is hereby amended to read as follows:

Effective January 1, 2021, District agrees to increase Employee's annual base salary by
3%, from $248,325 to $255,774, payable in installments at the same time and in the same
manner as other employees of the District are paid. A 414 (h) 2 provision will be added
to this base salary (currently 3.91% of base salary) that is consistent with the District's
414 (h) 2 Program, subject to the Employee paying 100% of the employee retirement
contribution (28% of pensionable compensation, or $68,652). Unless otherwise specified
herein, Employee shall receive all normal and customary health, welfare and retirement
benefits provided to all safety employees of the District unless otherwise provided herein.
Employee's future annual salary adjustments shall be largely based on performance
against mutually agreed upon objectives as determined by the Board following the annual
written performance evaluation.

Attachment C

368



369



370



& Agreement completed.
2021-08-24 - 9:37:24 PM GMT

Adobe Sign

=371



AMENDMENT-5 TO
EMPLOYMENT AGREEMENT BETWEEN
MORAGA-ORINDA FIRE DISTRICT AND DAVID WINNACKER

This Amendment to the Agreement is made and entered into on April 20th, 2022 ("Effective
Date"), by and between the Moraga-Orinda Fire District ("District") and David Winnacker
("Employee" or "Fire Chief").

Recitals

A. The District and David Winnacker are parties to an Employment Agreement dated

December 20, 2017. That agreement was amended effective June 1, 2018 to clarify certain
terms related to military service (Amendment 1). The Agreement was amended again
effective January 1, 2019 to increase Winnacker's annual salary and clarify certain terms
related to medical and dental insurance (Amendment 2). The Agreement was amended
again effective January 1, 2020 to increase Winnacker's annual salary, provide a retention
incentive and provide compensation for third party reimbursed participation in OES Master
Mutual Aid (Amendment 3); The Agreement was amended again effective April 18, 2021
to increase Winnacker's annual base salary, increase management leave and modify
provisions providing compensation during military leave. (Amendment 4);

. The Employment Agreement provides that Employee's annual salary adjustments shall be
based on performance as measured against mutually agreed upon objectives as determined
by the Board following the annual written performance evaluation;

C. The Board has completed its performance review of Employee for Calendar Year
2021;

D. The parties now desire to amend the Employment Agreement to extend its expiration from

December 20, 2022 to December 31, 2024, provide compensation increases for calendar
years 2022, 2023 and 2024 and expand the opportunities for Winnacker to serve as an
outside consultant.

AMENDMENT

Section 2.1 is hereby amended to read as follows:

The term of this Agreement shall commence on the Effective Date and shall continue
until December 31, 2024. This term may be extended by up to 2 years prior to the
expiration date by mutual agreement of the parties. In the event of non-renewal or non-
extension there shall be no severance pay under Section 3; provided, however, that
Employee shall remain eligible upon termination of employment for the one time-
payment specified in Amendment 3, so long as he serves until at least December 31,
2024. The parties expressly agree that the employment of the Fire Chief is at will and this
Agreement may be terminated at any time before the expiration of this term by either
party with or without stated cause. Termination by the Board without stated cause will
entitle Employee to payment of severance pay as provided more specifically in Section 3.
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Section 5.1. Salary is hereby amended to read as follows:

Effective January 1, 2022, District agrees to increase Employee's annual base salary by
10%, from $255,774 to $281,351, payable in installments at the same time and in the
same manner as other employees of the District are paid. Effective January 1, 2023
District agrees to increase Employee’s annual base salary by 5% from $281,351 to
$295,419. Effective January 1, 2024 District agrees to increase Employee’s annual base
salary by 5% from 295,419 to $310,189.

A 414 (h) 2 provision will be added to this base salary (currently 3.91% of base salary)
that is consistent with the District's 414 (h) 2 Program, subject to the Employee paying
100% of the employee retirement contribution (28% of pensionable compensation, or
$68,652). Unless otherwise specified herein, Employee shall receive all normal and
customary health, welfare and retirement benefits provided to Battalion Chiefs of the
District unless otherwise provided herein. Employee's future annual salary adjustments
shall be largely based on performance against mutually agreed upon objectives as
determined by the Board following the annual written performance evaluation.

Section 6. Is hereby amended to read as follows:

The Employee shall devote such time to the Fire Chief position as may be required and
necessary to perform the duties and responsibilities of Fire Chief of the District.
Employee shall attend all Board of Directors' meetings unless excused by the Board
President. Employee is an exempt employee (not subject to overtime under the FLSA)
and is expected to devote all of the necessary time outside normal office hours as is
necessary for the performance of his duties.

Employee shall be permitted to engage in outside consulting or similar compensated
arrangements with vendors or companies that do not do business with the district
provided that such consulting or similar compensated arrangements do not interfere with
Employee’s performance of all duties within the scope of the job description.

Except to the extent expressly provided herein, all other terms of the Employment Agreement
between Moraga-Orinda Fire District and David Winnacker including amendments 1-4 shall
remain unchanged.

“District” “Employee”

Apr 21,2022 Apr 21,2022
Dated: P Dated: P
Michael Donner oave Winhacuer
Michael Donner (Apr 21,2022 18:02 PDT) Dave Winnacker (Apr 21,2022 13:24 PDT)
Michael Donner, President David Winnacker
Approved as To Form:
LA —

Jondthan Holtzman (Apr 21,2022 18:03 PDT)

Jonathan V. Holtzman
District Counsel
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Moraga-QOrinda Fire District

TO: Board of Directors

FROM: Dave Winnacker, Fire Chief

DATE: October 16, 2024

SUBJECT: Item 9.8 Membership in the Hills Emergency Forum
BACKGROUND

Following the 1991 Tunnel Fire, the Hills Emergency Forum (HEF) was established in 1992 "to
coordinate the collection, assessment, and sharing of information on East Bay hills fire hazards and
further, to provide a forum for building interagency consensus on the development of fire safety
standards and codes, incident response and management protocols, public education programs, multi-
jurisdictional training, and fuel reduction strategies." In 2004, MOFD joined HEF as a full member and
has participated in its activities for the last twenty years. Over time, MOFD has developed a robust
wildfire risk reduction program intended to reduce the risk of wildfire loss within our community. At the
same time, land owning agencies within the fire district and the municipalities to our West have long-
standing working relationships for the coordination of risk reduction measures to include a series of
cooperative grants awarded by state and federal agencies to a consortium comprised of UC Berkeley,
LBNL, EBRPD, EBMUD, the City of Berkeley, and the City of Oakland.

In 2022, MOFD proposed an expansion of the HEF to incorporate agencies that originally proposed
forming the East Bay Hills Wildfire Prevention and Vegetation Management Joint Powers Agency (now
known as the East Bay Hills Wildfire Prevention Coordinating Group). A staff report from that time is
included as Attachment A.

Further, the recently created Fire Safe Moraga-Orinda is now a recognized Fire Safe Council and the
existing Moraga-Orinda Fire Wise Network coordinates risk reduction activities across 40 recognized
FireWise neighborhoods.

MOFD currently contributes annual dues of $5,500 for HEF membership.

As a result of these changes, limited staff time is increasingly needed to manage internal community risk
reduction efforts and to coordinate with regional partners outside of the HEF network. Staff recommends
ending MOFD's members ship in HEF and participating in regional risk reduction measures through
efforts coordinated by the County Fire Chiefs Association, or on an ad Hoc basis as needed.

RECOMMENDATION
Staff Recommendation: 1) Discuss; 2) Deliberate; 3) Provide Direction to Staff

ATTACHMENT

Attachment A: Item 10.8 Update on the East Bay Hills Wildfire Prevention and Vegetation Management
Joint Powers Agency

Item 9.8


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2909842/Item_10.8_Update_on_EB_Hills_Wildfire_Prevention_and_Veg_Mgnt.pdf
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Moraga-QOrinda Fire District

TO: Board of Directors

FROM: Dave Winnacker, Fire Chief

DATE: April 20, 2022

SUBJECT: Item 10.8 Update on the East Bay Hills Wildfire Prevention and

Vegetation Management Joint Powers Agency
BACKGROUND

Over the last two years, a group of East Bay residents have advocated for the creation of a regional Joint
Powers Authority (JPA) to address the issue of wildfire prevention and safety. A similar effort resulted in
the creation of the Marin Wildfire Prevention Authority in 2020. More information is available here:
Annual Reports (marinwildfire.org)

A series of meetings have been held to discuss the proposal with participation from elected officials, the
public, and staff. The most recent meeting on April 1, 2022 resulted in a proposal to send a letter to the
nine member agencies of the Hills Emergency Forum requesting three key tenets:

1. That HEF expand its membership to any East Bay agency with an interest in wildfire prevention.

2. That the expanded HEF continue to have monthly, staff only meetings focusing on the work that
needs to happen and be coordinated.

3. That the HEF agencies consider incorporating a meeting or governing board of elected officials
from the member organizations.

The HEF was formed following the Tunnel Fire in 1991 and MOFD has been a member since 2004.
Current members are:

City of Oakland

City of Berkeley

City of El Cerrito

MOFD

CALFIRE (does not pay dues)

EBMUD

EBRPD

UC Berkeley

Lawrence Berkeley National Laboratory
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DISCUSSION

The JPA working group letter was submitted to HEF and discussed at the 12 April regular meeting.
Representatives attending requested additional time to consider the request and seek guidance from
their agency's leadership.
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https://www.marinwildfire.org/about-mwpa/annual-reports
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RECOMMENDATION
Staff Recommendation: For Information Only

ATTACHMENT

HEF2006Letterofintent.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1326544/HEF2006Letterofintent.pdf



