
































































































































































RESOLUTION 2025-01 
Page 1 of 2  

RESOLUTION NO. 25-01 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE  
MORAGA-ORINDA FIRE PROTECTION DISTRICT  

AUTHORIZING THE FIRE CHIEF TO EXECUTE A JOINT POWERS AGREEMENT 
ESTABLISHING INSURANCE PROGRAMS AND A MEMORANDUM OF 

UNDERSTANDING FOR A DENTAL INSURANCE PROGRAM AND DELEGATING 
CERTAIN AUTHORITY TO ADMINISTRATVIVE SERVICES DIRECTOR OR HUMAN 

RESOURCES MANAGER TO ACT ON BEHALF OF THE MORAGA-ORINDA FIRE 
PROTECTION DISTRICT IN CONNECTION WITH SUCH PROGRAMS  

 

WHEREAS, the Moraga-Orinda Fire Protection District (District) desires to enter into the Joint 
Powers Agreement (JPA) creating a public entity known as Public Risk Innovation, Solutions, 
and Management (PRISM) attached hereto as Exhibit A and incorporated herein, for the purpose 
of establishing excess and other insurance programs; and 

WHEREAS, the District desires to enter into a Memorandum of Understanding to participate in 
PRISM’S Dental Program (Dental MOU) attached hereto as Exhibit B and incorporated herein; 
and   

WHEREAS, PRISM has determined that it is necessary for each member of PRISM to delegate 
to a person[s] or position[s] authority to act on the member’s behalf in matters relating to the 
member and PRISM; and  

 
WHEREAS, except as to those actions that must be approved by the Moraga-Orinda Fire 
Protection District Board of Directors, such delegation of authority is necessary in order to carry 
out the purposes and functions of PRISM with its members; and 
 
WHEREAS, in order to ensure a person[s] or position[s] is delegated with authority to act on the 
member’s behalf in matters relating to the member and PRISM, action by the member’s 
governing body is necessary; and  

 
NOW THEREFORE, BE IT RESOLVED, the Moraga-Orinda Fire Protection District Board of 
Directors hereby finds and declares the following: 
 

1. The District Fire Chief is authorized to execute the JPA; and 
2. The District Fire Chief is authorized to execute the Dental MOU; and 
3. Except as to actions that must be approved by the Moraga-Orinda Fire Protection District 

Board of Directors, the District Administrative Services Director and District Human 
Resources Manager are hereby appointed to act in all matters relating to the member and 
PRISM, with the District Administrative Services Director having priority. 
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Resolution 25-01 
Dated: January 15, 2025 
 
 
PASSED, APPROVED and ADOPTED this 15th day of January 2025, at the regular meeting of 
the District Board of Directors held at 26 Orinda Way, Orinda, California 94563 on a motion made 
by Director ____ and seconded by Director ___ and duly carried with the following roll call vote: 

 
AYES:   

 
NOES:   

 
ABSENT:  

 
ABSTAIN:   

 
 
 

Greg Hasler, President  
Board of Directors 

 
I certify that this is a full, true and correct copy of the original document which is on file in my office, 
and that was passed and adopted by the Moraga-Orinda Fire Protection District on the date shown.  
 
 
 
ATTEST: 
 
 
 
       
Marcia Holbrook 
District Secretary/District Clerk 
 
 
 
 
 
 
APPROVED AS TO FORM:                                      APPROVED AS TO CONTENT: 
 
 
 
_______________________________                         ___________________________ 
Jonathan V. Holtzman                   Jeff Isaacs 
District Counsel                   Interim Fire Chief   
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Moraga-Orinda Fire District

TO: Board of Directors

FROM: Gloriann Sasser, Administrative Services Director

DATE: January 15, 2025

SUBJECT: Item 5.1 Fire Prevention and Emergency Medical Services User Fee
Study; Proposed Fire Prevention and Emergency Medical Services User
Fees; Proposed Fire Prevention Cost Recovery Policy

     

 

 

 

 
BACKGROUND
An FY2025 goal is to complete a fee study in order to adopt updated fees effective July 1, 2025. The
District contracted with Matrix Consulting Group (Matrix) to complete a fee study (Attachment A). The
last fee study was completed in 2013. The District has two primary fee categories: fire prevention fees
and emergency medical services fees (ambulance fees.)
 
Over the past several months, fire prevention and emergency medical services staff have worked with
Matrix and completed the following:

Reviewed the current fee schedule - propose to add two new fee categories, streamline six fee
categories, modify two fee categories, and eliminate 27 outdated fee categories (Attachment A -
pages 11 and 12).
Provided data for each permit/service, including the estimated time by staff position to complete
each task.
Provided data to update District-wide overhead costs, including emergency medical services
overhead of ambulance billing, medical supplies, and vehicle costs, including fuel, maintenance,
and replacement/depreciation. 
Reviewed and recommended the proposed fees (Attachments B and C.)

 
Fee Study Results
For fire prevention fees, the District is under-recovering for most fee categories (the actual fee that is
collected is less than the cost to provide the service.) There are a few categories where the District is
charging more than the cost to provide the service. The estimated fire prevention under-recovery
amounts to $78,245 per year (page 16).
 
For emergency medical services (EMS) fees, the District is under-recovering in all fee categories except
mileage. The estimated EMS fee under-recovery amount that is collectible is $137,000 per year (page
24).
 
Board Direction Requested
The fee study documents the full cost of providing fire prevention and EMS on a fee-by-fee basis. The
District has the following options (pages 25-26):

1. Immediate full cost recovery - implement the updated fees at full cost recovery (100%) effective
July 1, 2025

2. Phased increase approach - Phase-in the updated fees gradually over a set period of time to
either:

Full cost recovery or
A policy-driven fee cost recovery level of less than 100% of cost recovery 

 
Item 5.1
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Staff requests Board direction regarding the fee update approach.
 
Fee Update Schedule
Based on Board direction, the recommended updated fees will be implemented as follows:
 

February 19, 2025 Board meeting - First Reading of Fee Schedule Ordinance
March 19, 2025 Board Meeting - Second Reading and Adoption of Fee Schedule Ordinance 
July 1, 2025 - effective date of new fees

 
Proposed Fire Prevention Cost Recovery Policy
Matrix recommended that the District develop, adopt, and implement a formal Cost Recovery Policy.
Matrix provided a memo with additional information (Attachment D.) A proposed policy has been drafted
(Attachment E). Staff requests Board direction regarding the proposed policy. 

RECOMMENDATION
Staff Recommendation:  1) Discuss; 2) Deliberate; 3) Provide Direction Regarding Fire Prevention and
Emergency Medical Services Proposed User Fees; 4) Provide Direction regarding Proposed Fire
Prevention Cost Recovery Policy

ATTACHMENT
 
Attachment A: Moraga-Orinda Fire Fee Study Report Board Packet.pdf
Attachment B: Fire Prevention Recommended Fees.pdf
Attachment C: EMS Recommended Fees
Attachment D: Matrix Memo Fire Prevention Cost Recovery Policy.pdf
Attachment E: Proposed Fire Prevention Cost Recovery Policy.pdf
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Fire Prevention & EMS Cost of Services (User Fee) Study Report Moraga-Orinda FPD, CA 
 

 

Matrix Consulting Group 1 
 

1. Introduction and Executive Summary 
 

The report, which follows, presents the results of the Fire Prevention and EMS Fee Study 
conducted by Matrix Consulting Group for the Moraga-Orinda Fire Protection District 
(District). 

Project Background and Overview  
 
The Moraga-Orinda Fire Protection District has not reviewed its fire prevention-related 
fees in more than 10 years. The last study was conducted in 2013. To understand current 
service costs and ensure current fees align with state guidelines Matrix Consulting Group 
analyzed the cost-of-service relationships that exist between fee for service activities 
associated with fire prevention and EMS. The results of this study provide a tool for 
understanding current service levels, the cost for providing those services, and what fees 
for service can and should be charged. 

General Project Approach and Methodology  
 
The methodology employed by the Matrix Consulting Group is a widely accepted “bottom 
up” approach to cost analysis, where time spent per unit of fee activity is determined for 
each position. Once time spent for a fee activity is determined, all applicable District costs 
are then considered in the calculation of the “full” cost of providing each service. The 
following table provides an overview of the types of costs applied in establishing the “full” 
cost of services provided by the District: 

Table 1: Overview of Cost Components 
 

Cost Component Description 
 
Direct  

 
Fiscal Year 2025 Budgeted salaries1, benefits, and allowable expenditures. 

 
Indirect 

 
District-wide and clerical / supervisory support. 

 
Together, the cost components in the table above comprise the calculation of the total 
“full” cost of providing a service, regardless of whether a fee for that service is charged. 

The work accomplished by Matrix Consulting Group in the analysis of the proposed fire 
prevention fees for service involved the following steps: 

 
1 Includes a mid-year budget adjustment of 5% increase for all unrepresented employees (retroactively in effect from July 1, 2024), as 
well as a 5% increase for all other employees in effect January 1, 2025.  

Attachment A

87



Fire Prevention & EMS Cost of Services (User Fee) Study Report Moraga-Orinda FPD, CA 
 

 

Matrix Consulting Group 2 
 

• Staff Interviews: The project team interviewed District staff regarding their needs 
for clarification to the structure of existing fee items, for addition of new fee items, 
or elimination of outdated items, as well as in relation to EMS fees. 

 
• Data Collection: Data was collected for each permit / service, including time 

estimates. In addition, all budgeted costs and staffing levels for Fiscal Year 2025 
were entered into Matrix Consulting Group’s analytical software model. 

 
• Cost Analysis: The full cost of providing each service included in the analysis was 

established. 
 
• Review and Approval of Results with Staff: District staff has reviewed and 

approved these documented results. 
  
A more detailed description of user fee methodology, as well as legal and policy 
considerations, are provided in subsequent chapters of this report. 

Summary of Results 
 
When comparing FY25 fee-related budgeted expenditures with fee-related revenue from 
FY24, the District is under-recovering its costs by approximately $4.0 million or recovering 
36% of its costs. The following table shows by major service area: the revenue collected, 
the total annual cost, the resulting difference, and the resulting cost recovery percentage.  

Table 2: Annual Cost Recovery Analysis 
 

 
Service Area 

Current 
Revenue2 

Fee-related 
Cost3 Difference 

Cost 
Recovery % 

Fire Prevention $203,009  $281,254  ($78,245) 72% 
EMS $2,127,687  $6,167,635  ($4,039,948) 34% 
Total $2,330,696  $6,448,889  ($4,118,193) 36% 

 
Overall, the District is under-recovering by approximately $4 million. The largest 
component is related to EMS fees. The District’s cost recovery of 72% for Fire Prevention 
is within the typical range; similarly, its cost recovery for EMS, at 34%, is also within the 
typical range for those services. 

The detailed documentation of this study will show an over-collection for some fees (on 
a per unit basis), and an undercharge for most others. The results of this analysis provide 
the District with guidance on how to right-size their fees to ensure that each service unit 
is set at an amount that does not exceed the full cost of providing that service. The display 
of the cost recovery figures shown in this report are meant to provide a basis for policy 
 
2 This revenue is based on taking FY23 workload information and multiplying it against current fees to calculate the projected revenue.  
3 Fee-related cost represents for that same workload information multiplying it against the full cost calculated in the study. It will not 
tie to the total departmental expense, as it is meant to tie to the total fee-related cost incurred based upon application and permits 
processed.   
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development discussions among Board members and District staff, and do not represent 
a recommendation for where or how the Board should act. The setting of the “rate” or 
“price” for services, whether at 100 percent full cost recovery or lower, is a policy decision 
to be made only by the Board, with input from District staff and the community.  

Considerations for Cost Recovery Policy and Updates   
 
Matrix Consulting Group recommends that the District use the information contained in 
this report to discuss, adopt, and implement a formal Cost Recovery Policy, including a 
mechanism for the annual update of fees for service.  

1 Adopt a Formal Cost Recovery Policy 

The Government Finance Officers Association’s (GFOA) best practices for Establishing 
Government Charges and fees states that governmental entities should adopt formal 
policies regarding charges and fees which include the jurisdiction’s intention to recover 
the full cost or partial costs of providing services, sets forth circumstances under which 
the jurisdiction might set a charge or fee at less than or more than 100% of full cost, and 
outlines the considerations that might influence the jurisdiction’s pricing decision. 

Matrix Consulting Group strongly recommends that the Board adopt a formalized, 
individual cost recovery policy for services included in this Study. Whenever a cost 
recovery policy is established at less than 100% of the full cost of providing services, a 
known gap in funding is recognized and may then potentially be recovered through other 
revenue sources. Matrix Consulting Group considers a formalized cost recovery policy 
for various fees for service an industry Best Management Practice. 

2 Adopt an Annual Fee Update / Increase Mechanism 

The purpose of a comprehensive update is to completely revisit the analytical structure, 
service level estimates and assumptions, and to account for any major shifts in cost 
components or organizational structures that have occurred since the District’s previous 
analysis. GFOA best practices for Establishing Government Charges and Fees states that 
governmental entities should review, and update charges and fees periodically based on 
factors such as the impact of inflation, other cost increases, adequacy of cost recovery, 
use of services, and the competitiveness of current rates to avoid large infrequent fee 
increases.  

In between comprehensive updates, the District should continue to utilize published 
industry economic factors such as the Consumer Price Index (CPI) to update the cost 
calculations established in the Study on an annual basis. Utilizing an annual increase 
mechanism ensures that appropriate fee increases reflect growth in costs.  
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2. Legal Framework and Policy Considerations 
 
A “user fee” is a charge for service provided by a governmental agency to a public citizen 
or group. In California, several constitutional laws such as Propositions 13, 4, and 218, 
State Government Codes 66014 and 66016, and more recently Prop 26 and the Attorney 
General’s Opinion 92-506 set the parameters under which the user fees typically 
administered by local government are established and administered. Specifically, 
California State Law, Government Code 66014(a), stipulates that user fees charged by 
local agencies “…may not exceed the estimated reasonable cost of providing the service 
for which the fee is charged”. 

General Principles and Philosophies Regarding User Fees  
 
Local governments are providers of many types of general services to their communities. 
While all services provided by local government are beneficial to constituents, some 
services can be classified as globally beneficial to all citizens, while others provide more 
of a direct benefit to a specific group or individual. The following table provides examples 
of services provided by local government within a continuum of the degree of community 
benefit received: 

Table 3: Services in Relation to Benefit Received 
 

“Global” Community Benefit “Global” Benefit and an 
Individual or Group Benefit Individual or Group Benefit 

 
• Police 
• Park Maintenance 
• Fire Suppression  

 
• Recreation / Community 

Services 
• Fire Prevention 
 

 
• Building Permits 
• Planning and Zoning Approval 
• Site Plan Review 
• Engineering Development 

Review 
•   Facility Rentals 
 

 
Funding for local government is obtained from a myriad of revenue sources such as 
taxes, fines, grants, special charges, user fees, etc. In recent years, alternative tax 
revenues, which typically offset subsidies for services provided to the community, have 
become increasingly limited. These limitations have caused increased attention on user 
fee activities as a revenue source that can offset costs otherwise subsidized (usually) by 
the general fund. In Table 2, services in the “global community benefit” section tend to be 
funded primarily through tax revenues. In the middle of the table are services typically 
funded by a mixture of taxes, user fees, and other funding sources. Finally, in the 
“individual or private benefit” section of the table, lie the services provided by local 
government that are typically funded almost entirely by user fee revenue. 

Attachment A

90



Fire Prevention & EMS Cost of Services (User Fee) Study Report Moraga-Orinda FPD, CA 
 

 

Matrix Consulting Group 5 
 

The following are two central concepts regarding the establishment of user fees: 

• Fees should be assessed according to the degree of individual or private benefit 
gained from services. For example, the processing and approval of a land use or 
building permit will generally result in monetary gain to the applicant, whereas 
Police services and Fire Suppression are examples of services that are essential 
to the safety of the community at large. 

 
• A profit-making objective should not be included in the assessment of user fees. 

In fact, California laws require that the charges for service be in direct proportion 
to the costs associated with providing those services. Once a charge for service is 
assessed at a level higher than the actual cost of providing a service, the term 
“user fee” no longer applies. The charge then becomes a tax subject to voter 
approval. 

  
Therefore, it is commonly accepted that user fees are established at a level that will 
recover up to, and not more than, the cost of providing a particular service. 

General Policy Considerations Regarding User Fees  
 
Undoubtedly, there are programs, circumstances, and services that justify a subsidy from 
a tax-based or alternative revenue source. However, it is essential that jurisdictions 
prioritize the use of revenue sources for the provision of services based on the continuum 
of benefit received. 

Within the services that are typically funded by user fees, the Matrix Consulting Group 
recognizes several reasons why District staff or the Board may not advocate the full cost 
recovery of services. The following factors are key policy considerations in setting fees 
at less than 100 percent of cost recovery: 

• Limitations posed by an external agency. The State or an outside agency will 
occasionally set a maximum, minimum, or limit the jurisdiction’s ability to charge 
a fee at all. Examples include State Licensed Residential Care facilities, as well as 
Public Records Requests for charging for time spent copying and retrieving public 
documents. 

 
• Encouragement of desired behaviors. Keeping fees for certain services below full 

cost recovery may provide better compliance from the community. For example, if 
the cost of an ‘Open Burn’ permit is higher than the cost of conducting the burn 
itself, many citizens will avoid pulling the permit. 

 
• Effect on demand for a particular service. Sometimes raising the “price” charged 

for services might reduce the number of participants in a program. This is largely 
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the case in Fire Prevention programs where participants may compare the 
District’s fees to surrounding jurisdictions or other options for support activities. 

 
• Benefit received by user of the service and the community at large is mutual. 

Many services that directly benefit a group or individual equally benefit the 
community. Examples include Prevention programs and event booth inspections. 

 
Matrix Consulting Group recognizes the need for policies in which general revenues 
intentionally subsidize certain activities. The primary goals of a User Fee Study are to 
provide a fair and equitable basis for determining the costs of providing services and 
assure that the District complies with State law when setting its fees. 

EMS Specific Fees  

EMS fees have traditionally been considered under the umbrella of user fees or fees for 
service. As such, these fees are subject to the same legal rules and regulations as other 
user fees (i.e., the fee cannot exceed the cost to provide the service). However, EMS fees 
are unique from other fees for service as the fee payer dictates the rate they will pay, 
which is often less than the current fee charged for the service. For example, traditionally, 
if the fee for a water heater permit is $150, any individual who pulls a water heater permit 
must pay the $150. However, in the case of EMS fees, if the fee for transport is $150, 
depending upon your insurance provider, the District may get paid $0, $50, $100, or the 
full $150. Therefore, the two types of fees are not equal.  

The District understands that due to payor mix, the District will not be able to recover the 
full cost of EMS services, but it will be in full compliance with the law, with the fee being 
charged being directly correlated to the cost of providing that service.  

Summary of Legal Restrictions and Policy Considerations  
 
Once the full cost of providing services is known, the next step is to determine the “rate” 
or “price” for services at a level that is up to and not more than the full cost amount. The 
Board is responsible for this decision, which often becomes a question of balancing 
service levels and funding sources. The placement of a service or activity within the 
continuum of benefit received may require extensive discussion and at times, fall into a 
“grey area”. However, with the resulting cost of services information from a User Fee 
Study, the Board can be assured that the adopted fee for service is reasonable, fair, and 
legal. The District will need to review all fees for service in this analysis and determine 
appropriate levels of cost recovery that do not exceed the full cost of service.  
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3. User Fee Study Methodology 
 
The Matrix Consulting Group utilizes a cost allocation methodology commonly known 
and accepted as the “bottom-up” approach to establishing User Fees. The term means 
that the cost is calculated for each fee or line-item individually based on the level of effort 
associated with that particular fee. The following chart describes the components of a 
full cost calculation: 

 
 
The following subsections discuss the two components of the basis of the full cost.  

Time Estimation 

Utilization of time estimates is a reasonable and defensible approach, especially since 
experienced staff members who understand service levels and processes unique to the 
District developed these estimates. The project team worked closely with District staff in 
developing time estimates with the following criteria: 

• Estimates are representative of average times for providing services. Extremely 
difficult or abnormally simple projects are not factored in the analysis. 

 
• Estimates reflect the time associated with the position or positions that typically 

perform a service. 
 
• Estimates provided by staff are reviewed and approved and often involve multiple 

iterations before a Study is finalized. 
 
• Estimates are reviewed by the project team for “reasonableness” against their 

experience with other agencies. 
 
• Estimates are not based on time and motion studies, as they are not practical for 

the scope of services and time frame for this project. 
 
• Estimates match the current or proposed staffing levels to ensure there is no over-

allocation of staff resources to fee and non-fee related activities. 

Time Assumption by 
Position

Fully Burdened Hourly 
Rate Total Cost
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The Matrix Consulting Group agrees that while the use of time estimates is not perfect, it 
is the best alternative available for setting a standard level of service on which to base a 
jurisdiction’s fees for service while meeting the requirements of California law. 

The alternative to time estimating is actual time tracking, often referred to billing on a 
“time and materials” basis. Except in the case of anomalous or sometimes very large and 
complex projects, the Matrix Consulting Group believes this approach to not be cost 
effective or reasonable for the following reasons: 

• Accuracy in time tracking is compromised by the additional administrative burden 
required to track, bill, and collect for services in this manner. 

 
• Additional costs are associated with administrative staff’s billing, refunding, and 

monitoring deposit accounts. 
 
• Customers often prefer to know the fees for services in advance of applying for 

permits or participating in programs. 
 
• Departments can better predict revenue streams and staff needs using 

standardized time estimates and anticipated permit volumes. 
 
Situations arise where the size and complexity of a given project warrants time tracking 
and billing on a “time and materials” basis. The Matrix Consulting Group has 
recommended taking a deposit and charging Actual Costs for such fees as appropriate 
and itemized within the current fee schedule. 

Fully Burdened Hourly Rates 

The fully burdened hourly rates calculated through this study include the following 
components:  

• Salaries: FY25 Budgeted salaries4 were utilized and consolidated at the positional
 level.  
 
• Benefits: FY25 Budgeted benefits were utilized and consolidated at the positional 

level.  
 
• Productive Hours: Based on the bargaining agreements and memorandum of 

understanding (MOU), working or productive hours were calculated. This means 

 
4 This includes a mid-year salary adjustment for unrepresented employees of 5% for the full fiscal year of FY24-25 and for all other 
employees starting mid-year (January 1, 2025) of 5%.  
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taking the 2,080 or 2,912 starting hours and reducing them by vacation, sick leave, 
holidays, training, and administrative leave.  

• District-wide Overhead: This captures any internal service charges or operating 
supply costs such as vehicles, supplies, etc. Additionally, this component includes 
the cost associated with support from Chief, Administrative and Analytical staff 
that do not directly work on fees.  

 
Together these components result in the generation of fully burdened hourly rates by 
position / classification. These rates were multiplied against the time assumptions to 
calculate the full cost of services noted in this report.  
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4. Results Overview 
 
The motivation behind a cost of services (User Fee) analysis is for the District staff to 
maintain services at a level that is both accepted and effective for the community, and 
also to maintain control over the policy and management of these services. 

It should be noted that the results presented in this report are not a precise measurement. 
In general, a cost-of-service analysis takes a “snapshot in time”, where a fiscal year of 
financial and operational information is utilized. Changes to the structure of fee names, 
along with the use of time estimates allow only for a reasonable projection of subsidies 
and revenue. Consequently, District staff should rely conservatively upon these estimates 
to gauge the impact of implementation going forward. 

Discussion of results in the following chapters is intended as a summary of extensive and 
voluminous cost allocation documentation produced during the Study. Each chapter will 
include detailed cost calculation results for each major permit category including the 
following: 

• Modifications: discussions regarding any proposed revisions to the current fee 
schedule, including elimination or addition of fees.  

 
• “Per Unit” Results: comparison of the full cost of providing each unit of service to 

the current fee for each unit of service (where applicable). 
 
• Annualized Results: utilizing volume of activity estimates annual subsidies and 

revenue impacts were projected. 
 
The full analytical results were provided to District staff under separate cover from this 
summary report. 

  

Attachment A

96



Fire Prevention & EMS Cost of Services (User Fee) Study Report Moraga-Orinda FPD, CA 
 

 

Matrix Consulting Group 11 
 

5. Fire Prevention Results 
 
The Fire Prevention program ensures all new construction and modification or additions 
to existing buildings are in compliance with the fire code, as well as issuing annual 
operational permits. The fees examined within this study relate to plan review and 
inspection of sprinklers, alarms, tents, special events, solar, and other annual permits. 
The following subsections discuss fee schedule modifications, detailed per unit results, 
and annual revenue impacts. 

Fee Schedule Modifications 

In discussions with staff, the following modifications were proposed to the current fee 
schedule: 

• New Fees: The following fees were proposed to be added as new fees:  
- ‘Group R-2 Occupancies – Dormitories’ – to capture annual inspections 

associated with those occupancies. 
- ‘Other Operational Permits not listed above but included in CFC Chapter 105’ – 

to capture any missing permits  
 
• Streamlined Fees: The following fees were consolidated or modified to streamline 

the proposed fee schedule:  
- Tents between 400 and 5000 sq. ft. and greater than 5,000 sq. ft. were 

consolidated into a singular fee ‘Tents > 120 s.f.’  
- Fireworks Aerial and Set Piece / Theatrical was just consolidated into a 

singular ‘Fireworks’ fee.  
- Group A Places of Public Assembly was consolidated into a singular fee 

category regardless of the Occupancy Load  
- Group R-4 was consolidated into a singular fee and not based on client or 

occupant load 
- Plan Review and Inspections associated with construction and fire protection 

systems were combined into a singular fee that covers both plan review and 
inspection  

- Tanks / Piping was consolidated into a singular category eliminating the need 
for aboveground tanks or temporary construction tanks.  

 
• Modified Fees: For Group E Occupancies the fees were modified from being based 

on occupant load to being based on the number of buildings being inspected. For 
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Group R-2 Occupancies it was modified from number of units to be a base rate 
and then each additional hour as needed. 

 
• Eliminated Fees: The following fees were proposed to be eliminated as they are 

no longer relevant or covered through other existing fees:  
- ‘Additional Tent Inspections’ 
- ‘Explosives – any kind’  
- ‘Hazardous Materials’ 
- ‘Change of Occupancy’ 
- ‘Install / Maintain Acid Battery Systems > CFC Table 1206.2’ 
- ‘Group R-4 Day Care Facilities – Commercial’ 
- ‘Combustible Materials Storage’  
- ‘High Pile Stock / Rack Systems’ 
- ‘Design Review’ – Residential & Commercial  
- ‘Fire Pumps & Related Equipment – Install or Modify (Non-Residential 

Applications)’ 
- ‘Standpipe System / AFES Underground’ 
- ‘Pre-Action Fire Protection System’ 
- ‘Hood and Duct Fire Protection System’ 
- ‘Clean Agent Fire Protection System’ 
- ‘Nitrous Oxide / Medical Gas System’ 
- ‘Smoke Management System’ 
- ‘Water Flow Field Test for Sprinkler Systems’ 
- ‘Inspection’  
- ‘Special Hazard – Hazardous Materials’ 
- ‘Senior Inspector’ 
- ‘After Hours Inspections (2 hr minimum)’ 
- ‘Research Fee’ 
- ‘Instructional Services (CPR)’ 
- ‘Weld Inspections’ 
- ‘Deposit Processing Fee’ 
- ‘Property Sale or Transfer Online Self-Check’ 
- ‘Seller or Buyer Phone or Over the Counter Compliance Check Fee’ 

 
The proposed modifications streamline the fee schedule and ensure it more accurately 
reflects the current services provided by the District.  
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Detailed Results 

The District assesses fees for special events, tents, annual operating permits, plan review, 
and inspection of construction and fire protection systems. The total cost calculated for 
each service includes direct staff costs and Districtwide overhead. The following table 
details the fee name, current fee, total cost, and difference associated with each service 
offered. 

Table 4: Total Cost Per Unit Results – Fire Prevention 
 

 
Fee Name Current 

Fee 
Total Cost Difference 

SINGULAR PERMITTED ACTIVITIES (1 Plan Review, 1 Inspection)       
Special Events, Tents and Booths 

   

Tents > 120 s.f. $196 $482 ($285) 
For use greater than 180 days reinspection is required $196 $277 ($81) 
Holiday tree lots $131 $381 ($250) 
Model rockets $131 $378 ($246) 

Street Fairs & Carnivals, and Special Events/ Plan Review and Inspection $410 $586 ($176) 
Fireworks $632 $964 ($332) 
Burn Permit - Recreational- Open Flame  $193 $277 ($84) 
Miscellaneous Permit (otherwise not listed above)                                    $305 $485 ($181) 
ANNUAL OPERATING PERMITS (1 Plan Review, 1 inspection and 1 re-inspection)       
LPG Dispense                                                                         $457 $634 ($178) 
Welding or Hot Works $457 $634 ($178) 
Spraying Flammable Finishes                                              $457 $634 ($178) 
Compressed Gas / Cryogenics 

 
  

Inert $457 $634 ($178) 
Flammable $457 $634 ($178) 
Cryogenics Portable Tanks $457 $634 ($178) 
Cryogenics Portable Tanks Fixed System $457 $634 ($178) 

Flammable / Combustible Liquids 
 

  
Flammable Liquid Storage Cabinet $457 $634 ($178) 
Flammable Liquid Storeroom $457 $634 ($178) 
Aboveground Storage Outside $476 $634 ($159) 
Underground Storage Tank $476 $634 ($159) 

Engine Repair Facilities 
 

  
1 - 4 Bays $457 $634 ($178) 
5 - 8 Bays $457 $735 ($278) 
9 + Bays $457 $835 ($378) 

Group A Places Of Public Assembly $358 $679 ($321) 
Group E Occupancies- Schools (Permit includes first and second inspection) 

   

Private Schools 
   

0-5 Buildings $506 $679 ($173) 
6-10 Buildings $632 $1,081 ($449) 
10+ Buildings $632 $1,683 ($1,051) 

Public Schools 
   

0-10 Buildings $506 $1,081 ($575) 
11-20 Buildings $632 $1,683 ($1,051) 
20+ Buildings $632 $3,290 ($2,658) 

Third or Subsequent Inspection New $478 N/A 
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Fee Name Current 
Fee 

Total Cost Difference 

Group I Institutional (I-2.1, I-4) $606 $478 $128  
Group R-2 Occupancies Apartments   

   

Base Fee $183 $755 ($573) 
Each Additional Hour New $201 N/A 

Group R-2 Occupancies Dormitories 
   

Base Fee New $755 N / A 
Each Additional Hour New $201 N / A 

Group R-2 Assisted Living Facilities 
   

Base Fee $457 $755 ($299) 
Each Additional Hour New $201 N/A 

Group R-3.1 Daycare-Residential 
   

R 3.1 Residential Day Care Occupant, Load 6 or Fewer $0 $478 ($478) 
Group R-4 Adult & Residential Care Facilities 

   

850 Form Fire Clearance Inspection $266 $478 ($212) 
Annual Operational Permits - Other 

   

Other Operational Permits not listed above but included in CFC Chapter 105 New $634 N / A 
FIRE CONSTRUCTION PERMITS (1 Plan Review, 1 resubmittal, 1 inspection, and 1 
re-inspection) 

      

Site Access Review: Preliminary Plan Review, Consulting, and Meetings 
   

Pre-project review $632 $493 $139  
Residential Substantial Addition / Alteration Remodel $377 $895 ($518) 
Site / Water/ Access Review $506 $686 ($180) 
Cell Tower / Antenna/ Land Use Review/ Solar  $457 $686 ($230) 
Street Numbering / Address Review $236 $180 $56  
Change of Occupancy                                                            $386 $895 ($508) 
Residential and Building Construction - New Building 

   

0 - 5,000 s.f. $1,063 $1,373 ($310) 
Greater than 5,000 s.f.  $1,812 $2,344 ($532) 

Building Construction - Tenant Improvement 
   

0 - 5,000 s.f. $1,365 $1,068 $297  
Greater than 5,000 s.f.  $1,586 $2,039 ($453) 

Fire Alarm and Communication System - New & Upgrades 
   

First 25 Devices $1,063 $1,096 ($33) 
each additional 25 devices, or portion thereof $456 $690 ($234) 

Emergency responder radio communication (ERRCS) system  $294 $1,096 ($802) 
Elevator Communication System  $294 $1,096 ($802) 
Fire Protection Systems - Residential (Single-Family and Multi-Family) - New or 
Modify 

   

First 25 Heads $914 $1,380 ($467) 
each additional 25 heads, or portion thereof $456 $690 ($234) 

Fire Protection Systems - Commercial New 
   

First 25 Heads $1,212 $1,380 ($168) 
each additional 25 heads, or portion thereof $456 $933 ($477) 

Fire Protection Systems - Commercial - Tenant Improvement 
   

First 25 Heads $1,112 $1,380 ($268) 
each additional 25 heads, or portion thereof $456 $792 ($337) 

Fire Protection Systems - Miscellaneous/ Plan Review and Inspection 
   

Additional Overhead Hydro Test $606 $478 $128  
Spray Booths Including Fire Protection System (New Install) $530 $478 $52  
Fire Hydrant Plan Review $530 $485 $45  
Hydrant/Fire Service Form $47 $180 ($133) 
Tanks / Piping - Install/Remove Underground  $1,212 $1,096 $116 
Solar and Energy Systems 
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Fee Name Current 
Fee 

Total Cost Difference 

Energy Storage Systems $674 $1,096 ($422) 
Solar Photovoltaic Power Systems $674 $1,096 ($422) 
UL 9540A Modification $203 $597 ($394) 

ENVIRONMENTAL REVIEW       
Senior Technical Specialist $261 $261 $0  
Senior Biologist $194 $194 $0  
Staff Biologist/Botanist $140 $140 $0  
Senior Botanist $212 $213 ($1) 
Senior GIS Specialist $207 $207 $0  
MISCELLANEOUS       
Alternative Means and Methods  $791 $909 ($119) 
Additional Inspections  $305 $277 $27  
Fire Marshal  $111 $208 ($97) 
Fire Inspector $96 $201 ($105) 
Insurance Property Compliance Inspection $170 $277 ($107) 
Additional Plan Review/Permit Renewal/Resubmittal/As-Built Fee $305 $389 ($84) 
Photocopies (per Page) Letter or legal Size $0.10 $0.10 $0 
Incident Report Request $6 $8 ($2) 
Medical Records Request 

   

Patient Requested $0 $25 ($25) 
Attorney Requested $50 $64 ($14) 
Repeated False or Nuisance Alarm Responses:  

   

First 3 responses free in 30 consec. days  $0 $844 ($844) 
4-6 responses in 30 consec. Days $210 $844 ($634) 
7-9 responses in 30 consec. Days $420 $844 ($424) 
10-12 response in 30 consec. Days $630 $844 ($214) 
13 or more responses in 30 consec. Days $840 $844 ($4) 

Subpoena Fee $275 $275 $0  
Returned Check Charge 

   

First Check $35 $25 $10  
Subsequent Check $35 $35 $0  

Property Sale or Transfer On Site First Inspection Fee $173 $378 ($204) 
Property Sale or Transfer On Site Re-Inspection Fee $231 $378 ($147) 

 
Overall, Fire Prevention is under-recovering on a per unit basis for its fee-related services. 
The under-recoveries range from a low of $1 for the Senior Botanist to a high of $2,658 
for the Public Schools 20+ Buildings annual operational permit. There also certain fees 
that show an over-recovery. This over-recovery is due to streamlining of processes since 
the previous fee study.  

Annual Revenue Impacts 

Based on the prior year’s workload information and current fee-related expenditures, 
annual cost recovery was evaluated. The following table shows by major fee category: 
revenue at current fee, total projected annual cost, and the resulting difference. 
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Table 5: Annual Results – Fire Prevention 
 

 
Fee Category 

Revenue at 
Current Fee 

Fee-Related 
Cost Difference 

Singular Permitted Activities $4,287  $7,281  ($2,993) 
Fire Construction Permits $197,503  $272,418  ($74,915) 
Miscellaneous $1,218  $1,555  ($337) 
Total $203,009  $281,254  ($78,245) 

 
Fire Prevention has an annual cost recovery of 72%, which represents a $78,000 deficit. 
The largest source of this deficit at $39,000 is in relation to Fire Protection Systems for 
Single-Family & Multi-Family Projects. Reviewing and updating the fees for these systems 
will enable the District to achieve greater cost recovery.  
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5. EMS Results 
 
The District provides comprehensive in-house ambulance and emergency medical 
services, which includes staffing its fire engines with Firefighter / Paramedics for 
Advanced Life Safety (ALS) and Basic Life Safety (BLS) calls, as well as several 
ambulances. The following subsections discuss the current EMS related cost per 
transport, the full cost calculated for the different types of services (i.e., ALS, BLS, etc.), 
mileage charge, oxygen use, as well as the annual revenue impacts.  

EMS Cost Per Transport Calculation 

In order to calculate the full cost associated with EMS fees, the project team evaluated 
the District’s direct and indirect costs associated with these activities. The District four 
main types of expenses that are EMS-related: 

1. Station 41 Staffing: This station has staff exclusively dedicated to an Ambulance. 
There are 2 Firefighter / Paramedics for each shift, so a total of 6 positions 
annually dedicated at this station to EMS-related activities. 

 
2. Station 45 Staffing: This station staffs the alternate ambulance and also has 

engine company that responds to incidents. This is staffed by 1 Captain, 1 
Firefighter / Paramedic, and 1 Engineer per shift. Therefore, there is a total of 3 
Captains, 3 Firefighter / Paramedics, and 3 Engineers dedicated annually to the 
support of EMS-related activities.  

 
3. Ambulance Billing: represents the contract for billing for EMS activities.  
 
4. Medical & Lab Supplies: The cost of medical supplies to stock the ambulances.  
 
The following table shows the total EMS costs based on these four cost categories:  

Table 6: Total EMS-Related Costs 
 

Cost Category Direct & Indirect Cost5 EMS Proportion % Total Cost 
Station 41 Staffing $2,633,078 100% $2,633,078 
Station 45 Staffing $4,341,166 80%6 $3,472,933 
Ambulance Billing $85,000 100% $85,000 
Medical & Lab Supplies $150,000 80% $150,000 

TOTAL FIRE EMS-RELATED COSTS $6,341,011  

 
5 This includes the total direct personnel costs (salaries and benefits) and indirect costs (Districtwide overhead, services & supplies, 
administrative staff support).  
6 Set at 80%, as 80% of the calls at this station were EMS-related. 
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The total Fire EMS related costs are approximately $6.3 million. To determine the total 
cost per transport the project team took the $6.3 million in EMS costs and divided it by 
the average total number of transports and treat no transports conducted by the District 
over the past three fiscal years, as shown in the following table:  

 Table 7: EMS Cost Per Transport   
 

Category Amount 
Total EMS Transport Costs $6,341,011 
Total # of Transports 1,673.677 
Total Cost Per Transport  $3,789 

 
Based upon EMS direct and indirect costs of $6.3 million and roughly 1,700 annual 
transports, the District’s cost per transport is approximately $3,789.  

ALS, BLS, and Assessment at Scene Cost Calculation   

While $3,747 is the overall cost per transport, this is converted into two types of fees – 
Base Rate and Assessment at Scene. The typical methodology for converting the overall 
cost per transport to these two service areas is based upon a factor that can be applied 
to each depending upon the level of effort. This factor is based upon discussions with 
staff, ensuring that the overall split of services totals the overall revenue to be recovered. 
The following table shows the calculation of the cost for each service area based on the 
cost per transport, the effort factor, and the resulting full cost per unit:  

Table 8: Cost Calculation Per Unit – ALS, BLS, and Treat No Transport 
 

Category Cost Per Transport Effort Factor Cost Per Unit 
Base Rate $3,789 1.00 $3,789 
Assessment at Scene $3,789 0.21 $795 

 
As the table indicates, the total cost per unit ranges from a low of $787 associated with 
Assessment at Scene to a high of $3,747 for the base rate. The following table compares 
the District’s current fee, to the full cost calculated:  

Table 9: Transport Fees – Cost Per Unit Comparison 
 

Category Current Fee Full Cost Difference 
Base Rate $3,134 $3,789 ($655) 
Assessment at Scene $753 $796 ($43) 
First Responder Fee $753 $796 ($43) 

 

 
7 Represents a three year average of total number of transports.  
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The District is under-recovering for all of the transportation categories, with the smaller 
under-recovery of $43 associated with the Assessment at Scene and First Responder Fee 
and the larger difference of $655 associated with the Base Transport rate.  

Mileage Calculation    

Along with the ability to bill for transportation and treatment-related activities, the District 
can also bill for the mileage that is incurred from the transportation scene to the hospital. 
The mileage charge is typically meant to account for the maintenance and fuel costs 
associated with vehicles, as well as any replacement costs associated with the 
ambulance vehicles and equipment. The following table shows by major category, the 
average cost incurred, the portion attributable to EMS, and the resulting total EMS cost:   

Table 10: EMS Mileage Costs by Category 
 

Category 
2 yr Avg 

Cost 
EMS-Related 

%8 
Total EMS-Related 

Cost 
Fuel Costs - Ambulances $21,814 100% $21,814 
Fuel Costs – Engines / Trucks $6,865 64% $4,403 
Maintenance – Ambulances $11,521 100% $11,521 
Maintenance – Engines / Trucks $93,453 64% $59,948 
Replacement – Ambulance & Medical Equipment $105,000 100% $105,000 
Replacement – Engines / Trucks  $200,000 64% $128,295 
TOTAL MILEAGE-RELATED COSTS   $330,981  

 
The total EMS mileage-related costs are approximately $331,000 annually. In order to 
come up with the mileage amount, the project team divided the $331,000 by the average 
number of miles billed for transport-related activities. The following table shows the 
resulting cost per mile:  

Table 11: Cost Per Mile Calculation 
 

Category Amount 
Total EMS Mileage Cost $330,981  
Avg Mileage Billed 14,727.27 
Total Cost Per Mile $22.47 

 
The total cost per mile is $22.47. The following table compares the current fee per mile 
to the full cost per mile:  

Table 12: Mileage– Cost Per Unit Comparison 
 

Category Current Fee Full Cost Difference 
Mileage $50 $22.47 $27.53 

 
 
8 For any suppression-related equipment, the 64% is based on the number of calls that were EMS-related.   
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Based on the cost calculated, the District is over-recovering by approximately $27.53 per 
mile. It is important to note that even though the District is over-recovering due to its 
payor mix, it does not actually receive $50 per mile. The actual reimbursement amount 
depends on the payor mix of the agency and will be discussed in a subsequent section of 
this chapter. 

Oxygen Calculation    

Similar to mileage charges, the District is also allowed to bill for oxygen usage. The cost 
for oxygen usage was calculated based on the rental and re-filling costs for oxygen and 
the number of tanks. The following table shows the cost per tank calculation:  

Table 13: Cost Per Tank Calculation 
 

Category Amount 
Oxygen Cost $5,000 
Total # of Oxygen Tanks 22 
Cost Per Tank $227 

 
The cost per tank through this study was calculated at $227. However, each trip or use of 
oxygen does not take up a full tank. The project team calculated the number of trips it 
takes to utilize a full oxygen tank. This trip calculation was done based on the average 
number of transports, the average number of oxygen uses, and the percentage of time 
the tank is refilled / checked. The following table shows the number of trips calculated 
per oxygen tank utilization:  

Table 14: # of Trips per Oxygen Tank Calculation 
 

Category Amount 
Total # of Transports 1,674 
Total # of Oxygen Uses 174 
# of Trips per Oxygen Tank 9.60 
% of Time Tank is Refilled / Check 15% 
# of Trips per Oxygen Tank – Utilized 1.44 

 
Even though, on average it takes about 10 trips before the oxygen tank would need to be 
refilled, based upon discussion with staff, the District does not wait until the oxygen tank 
is fully depleted before refilling it. As such, the tank is refilled or checked about every 1-2 
trips. The following table takes the total cost per tank and then divides it by the number 
of trips per oxygen tank utilization to determine the cost per oxygen use:  

Attachment A

106



Fire Prevention & EMS Cost of Services (User Fee) Study Report Moraga-Orinda FPD, CA 
 

 

Matrix Consulting Group 21 
 

Table 15: Cost Per Oxygen Use 
 

Category Amount 
Cost Per Tank $227 
# of Trips per Oxygen Tank – Utilized 1.44 
Cost Per Oxygen Use $158 

 
The total cost per oxygen use calculated is $158. The following table compares the 
District’s current fee to the cost calculated and the resulting surplus / deficit:  

Table 16: Oxygen – Cost Per Unit Comparison 
 

Category Current Fee Full Cost Difference 
Oxygen Use $152 $158 ($6) 

 
The District is under-recovering by approximately $6 per oxygen use or is at a cost 
recovery level of 96%.  

Annual Revenue Impacts  

The primary purpose of the EMS fee study and the legal rules is to ensure that overall, the 
EMS program does not recover more than it costs to provide these services to residents 
and non-residents. The following sections present the fixed fee reimbursements based 
upon insurance and payor mix, revenue recovery for EMS based upon the current fee 
charged, the total cost per transport, and a comparison of the revenue scenarios.  

Fixed Fee Reimbursement and Payor Mix 

One of the unique aspects of EMS fees, as discussed in the legal fees section, is that 
while all patients get billed the same, the reimbursement amount from insurance varies. 
The District currently receives reimbursement from Medicare, Medi-Cal, Kaiser, and other 
private payers. The following table shows by insurance provider, the reimbursement rate:  

Table 17: Fee – Reimbursement Amount 
 

Category Current Fee Medicare Medi-Cal Kaiser Private Pay & Other 
ALS1 $3,134 $682.85 $1,065.12 $2,984.00 $3,134.00 
ALS2 $3,134 $988.33 $1,065.12 $2,984.00 $3,134.00 
BLS $3,134 $575.03 $1,065.12 $2,984.00 $3,134.00 
Assessment $753   $753.00 $753.00 
First Responder $753   $753.00 $753.00 
Mileage $50 $8.94 $3.19 $50.00 $50.00 
Oxygen $152  $8.89 $152.00 $152.00 
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As the table indicates, Medicare and Medi-Cal only reimburse a small proportion of the 
District’s current fee and for certain fee categories there is no reimbursement that is 
provided. The amount of reimbursement received directly impacts the District’s cost 
recovery, along with the proportion of how many transports or bills are paid by each type 
of insurance. The following table shows the payor mix based upon insurance provider:  

Table 18: Payor Mix by Insurance Provider 
 

Category Payor Mix 
Medicare 63% 
Medi-Cal 7% 
Kaiser 6% 
Private Pay & Others 24% 

 
Based on this information, approximately 70% of the District’s transports are reimbursed 
at a fixed rate. Therefore, it is important to note that as the District increases its fees, its 
impact will only be on approximately 30% of the transports. Those 30% of the transports, 
are going to be the primary contributors of increased potential revenue for the District.  

Annual Revenue Recovery – Current Fee 

There are two types of annual revenue recoveries that can be calculated for transport 
fees:  

1.  Annual Revenue Collected vs. Annual Revenue Billed: This shows the amount 
collected compared to the amount that would have been billed. This is in direct 
relation to the fixed reimbursement amounts based on the District’s payor mix, as 
discussed in the previous section.  

 
2.  Annual Revenue Collected vs. Annual Cost: This shows the amount collected 

compared to the annual cost associated with those activities.  
 
Based on the current fee charged by the District for EMS-related activities and the 
projected annual average transports the project team calculated that the District could 
have collected approximately $5.6 million for transport, mileage, and oxygen services. 
The following table shows by fee category the annual amount collected, the annual 
amount billed, and the annual surplus / (deficit):  

Table 19: Total Annual Amount Collected vs. Annual Revenue Billed – Current Fee Amount 
 

Category Annual Amount 
Collected 

Annual Amount 
Billed 

Annual Surplus / 
(Deficit) 

ALS1 $1,247,220 $3,142,357 ($1,895,137) 
ALS2 $19,171 $41,787 ($22,616) 
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Category Annual Amount 
Collected 

Annual Amount 
Billed 

Annual Surplus / 
(Deficit) 

BLS $559,915 $1,492,829 ($932,914) 
Assessment $32,206 $136,544 ($104,338) 
First Responder $2,427 $10,291 ($7,864) 
Mileage $260,394 $736,363 ($475,969) 
Oxygen $6,354 $26,499 ($20,145) 
TOTAL ANNUAL EMS REV. $2,127,687 $5,586,670 ($3,458,983) 

 
Based on its current fee, the District billed approximately $5.6 million and received $2.1 
million. This represents a reimbursement level of 38% and an annual deficit of $3.5 
million. However, as the current fee is not based upon the total cost of providing the 
service, the following table compares the total amount collected to the full cost of 
providing the services by major fee category:  

 
Table 20: Total Annual Amount Collected vs. Annual Cost– Current Fee Amount 

 
Category Annual Amount Collected Annual Cost Annual Surplus / (Deficit) 
ALS1 $1,247,220 $3,798,797 ($2,551,577) 
ALS2 $19,171 $50,516 ($31,345) 
BLS $559,915 $1,804,681 ($1,244,766) 
Assessment $32,206 $144,273 ($112,067) 
First Responder $2,427 $10,874 ($8,446) 
Mileage $260,394 $330,981 ($70,587) 
Oxygen $6,354 $27,514 ($21,160) 
TOTAL ANNUAL EMS REV. $2,127,687 $6,167,635 ($4,039,948) 

 
Based on the cost of providing EMS related services, the department at a $2.1 million 
collection is under-recovering by approximately $4 million, which represents a cost 
recovery level of only 35%.  

Annual Revenue Recovery – Full Cost Fee 

Based on the total cost calculated for EMS-related activities and the projected annual 
average workload, the project team calculated that the department could have collected 
approximately $2.2 million for transport, mileage, and oxygen services. The following 
table shows by fee category the annual amount collected, the annual amount billed, and 
the annual surplus / (deficit):  

Table 21: Total Annual Amount Collected vs. Annual Revenue Billed – Full Cost Fee Amount 
 

Category Annual Amount 
Collected at Full Cost 

Annual Amount 
Billed 

Annual Surplus / 
(Deficit) 

ALS1 $1,402,052 $3,798,797 ($2,396,745) 
ALS2 $21,229 $50,516 ($29,287) 
BLS $633,471 $1,804,681 ($1,171,210) 
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Category Annual Amount 
Collected at Full Cost 

Annual Amount 
Billed 

Annual Surplus / 
(Deficit) 

Assessment $34,029 $144,273 ($110,244) 
First Responder $2,565 $10,874 ($8,309) 
Mileage $164,778 $330,981 ($166,203) 
Oxygen $6,593 $27,514 ($20,921) 
TOTAL ANNUAL EMS REV. $2,264,718 $6,167,635 ($3,902,917) 

 
Even if the District were to implement the total cost calculated through this study as its 
fees for service, based upon the reimbursement rate and payor mix, the District would 
only collect roughly $2.3 million compared to $6.2 million billed. This would represent a 
cost recovery level of 37%. 

Comparison of Revenue Recovery  

The following table compares the total projected annual revenue to be collected based 
upon the current fee and the total cost:  

Table 22: Comparison of Revenue Collected  
 

Fee Category Current Fee Total Cost 
Total Revenue Amount $2,127,687  $2,264,718 
Cost Recovery Level  35% 37% 
$ Rev. Increase N / A $137,030  
% Rev. Increase N / A 6% 

 
As the table indicates, implementing the total cost will increase the District’s overall 
revenue for EMS-related activities as well as its overall cost recovery. The revenue is 
expected to increase by approximately $137,000 or 6%.  
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6. Cost Recovery Considerations 
 
The following sections provide guidance regarding how and where to set fees, determine 
annual update factors, and develop cost recovery policies and procedures.  

Fee Adjustments 

This study has documented the full cost of providing prevention and EMS services on a 
fee-by-fee basis. District management and the Board will now need to review the results 
of the study and set fees in accordance with District philosophies and policies. The 
following dot points outline the major options the District has in adjusting its fees. 

• Immediate Full Cost Recovery: The District may decide to set fees at either (1) full 
cost recovery, or (2) the policy-driven cost recovery level of less than 100% of cost 
recovery.  

 
• Phased Increase: For fees which would have a significant impact on the 

community, the District could choose to phase in fees gradually over a set period 
to either (1) full cost recovery, or (2) the policy-driven fee cost recovery level of 
less than 100% of cost recovery. 

 
The District will need to review the results of the fee study and associated cost recovery 
levels and determine how best to adjust fees. The following subsections provide further 
detail on why and how the District should consider either implementing Full Cost 
Recovery or a Phased Increase approach to adjusting its fees. 

1 Immediate Increase to Full Cost Recovery 

Based on the permit or review type, the District may wish for a fee to cover the full cost 
of providing services. The District should consider setting fees for permits for which 
services are rarely engaged at full cost recovery. These services often require specific 
expertise and can involve more complex research and review due to their infrequent 
nature. As such, immediately setting these fees at full cost recovery will ensure that when 
the permit or review is requested, the District is recovering the full cost of its services. 

2 Phased Increase to Full Cost Recovery 

Due to the type of permit or review, it may be best for the District to use a phased 
approach to reaching their cost recovery goals. As an example, you may have a current 
fee of $200 with a full cost of $1,000. The current fee would need to increase by $800, 
bringing the fee to $1,000, to achieve full cost recovery. Assuming this service is 
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something the District provides quite often and affects various members of the 
community, an instant increase of $800 may not be desirable. Therefore, the District 
could take a phased approach, whereby it increases the fee annually over a set period 
until full cost recovery is achieved. 

Raising fees over a set period not only allows the District to monitor and control the 
impact on applicants but also ensures that applicants have time to adjust to significant 
increases. Continuing with the example laid out above, the District could increase the fee 
by $200 each of the next four years, spreading out the $800 increase. Depending on the 
desired overall increase and the impact on applicants, the District could choose to vary 
the number of years and the annual dollar amount by which it chooses to increase fees. 
However, the project team recommends that the District not phase increases for periods 
greater than five years, as that is the maximum window for which a comprehensive fee 
assessment should be completed. 

Annual Adjustments 

Conducting a comprehensive analysis of fee-related services and costs annually would 
be quite cumbersome and costly. The general rule of thumb for comprehensive fee 
analyses is between five and seven years. This allows for jurisdictions to ensure they 
account for organizational changes such as staffing levels and merit increases, as well 
as process efficiencies, code or rule changes, or technology improvements. 

Developing annual update mechanisms allows jurisdictions to maintain current levels of 
cost recovery while accounting for increases in staffing or expenditures related to permit 
services. The two most common types of update mechanisms are the Consumer Price 
Index (CPI) and Cost of Living Adjustment (COLA) factors. The following points provide 
further detail on each of these mechanisms. 

• COLA / Personnel Cost Factor: Jurisdictions often provide their staff with annual 
salary adjustments to account for increases in local cost of living. These increases 
are not tied to merit or seniority, but rather meant to offset rising costs associated 
with housing, gas, and other livability factors. Sometimes these factors vary 
depending on the bargaining group of a specific employee. Generally, these factors 
are around two or three percent annually. 

 
• CPI Factor: A common method of increasing fees or cost is to look at regional cost 

indicators, such as the Consumer Price Index. These factors are calculated by the 
Bureau of Labor Statistics, put out at various intervals within a year, and are 
specific to states and regions. 
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The District already updates its fees annually based on a cost factor and should continue 
to do so, once the new fees have been established. 

Policies and Procedures 

Development of cost recovery policies and procedures will serve to ensure that current 
and future decision-makers understand how and why fees were determined and set, as 
well as provide a road map for ensuring consistency when moving forward. The following 
subsections highlight typical cost recovery levels and discuss the benefits associated 
with developing target cost recovery goals and procedures for achieving and increasing 
cost recovery. 

1 Typical Cost Recovery 

The Matrix Consulting Group has extensive experience in analyzing local government 
operations across the United States and has calculated typical cost recovery ranges. The 
following table outlines the cost recovery range by major service area. 

Table 23: Typical Cost Recovery Ranges by Major Service Area 
 

Service Areas Typical Cost Recovery Ranges 
Fire Prevention 50-80% 
EMS 20-50% 

 
Information presented in the table above is based on the Matrix Consulting Group’s 
experience in analyzing local governments’ operations across the United States and 
within California and reflects typical cost recovery ranges observed by local adopting 
authorities. The following graph depicts how the District compares to industry cost 
recovery range standards.  
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As the graph indicates, the District is currently within the typical cost recovery range for 
both Fire Prevention and EMS-related fees.  

2 Development of Cost Recovery Policies and Procedures 

The District should review current cost recovery levels and adopt a formal policy 
regarding cost recovery. This policy can be general in nature and can apply broadly to Fire 
Prevention as a whole or to each category specifically. A category-specific cost recovery 
policy would allow the District to better control the cost recovery associated with different 
types of services being provided and the community benefit received. 
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Appendix A – Comparative Survey 
 
As part of the Cost of Services (User Fee) study for the Moraga-Orinda Fire Protection 
District, the Matrix Consulting Group conducted a comparative survey of fire prevention 
fees. The District identified six jurisdictions to be included in the comparative survey: San 
Ramon Valley Fire Protection District, Contra Costa County Fire Protection District, City of 
Berkeley, City of Richmond, Livermore-Pleasanton Fire Department, and City of El Cerrito. 

While this report will provide the District with a reasonable estimate and understanding 
of the true costs of providing services, many jurisdictions also wish to consider the local 
“market rates” for services as a means for assessing what types of changes in fee levels 
their community can bear. However, a comparative survey does not provide adequate 
information regarding the relationship of a jurisdiction’s cost to its fees.  

The following sections detail various factors to consider when reviewing comparative 
survey results, as well as graphical comparisons of current fees and total calculated 
costs for various permits issued or services provided by the District.  

Economic Factors 

To provide additional context to the comparative survey information, the project team 
collected economic factors for the jurisdictions included. Three important economic 
factors to consider when comparing fees across multiple jurisdictions are: population, 
budget, and workforce size. The following tables rank each jurisdiction from smallest to 
largest for each of these economic factors:  

 

Table 24: Ranking of Jurisdictions by Population 

Jurisdiction Population 
El Cerrito Fire Department                   25,552  
Moraga-Orinda                   38,500  
Berkeley Fire                118,962  
Livermore/Pleasanton Fire Department                157,561  
San Ramon Valley Fire Protection District                 194,607  
Richmond Fire                229,247  
San Mateo                600,000  

 
Table 25: Ranking of Jurisdictions by Total Fire Budget9 

 
Jurisdiction Population 
El Cerrito Fire Department $15,435,335 
Livermore/Pleasanton Fire Department $28,084,507 

 
9 This only includes the budget for the fire departments or the total budget for the Fire Districts. 
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Jurisdiction Population 
Moraga-Orinda $39,796,890 
Richmond Fire $44,264,133 
Berkeley Fire $72,896,780 
San Ramon Valley Fire Protection District  $124,092,651 
Contra Costa County Fire Protection District $352,517,328 

 
Table 26: Ranking of Jurisdictions by Fire FTE 

 
Jurisdiction Population 
El Cerrito Fire Department 37.5 
Moraga-Orinda 85.1 
Richmond Fire 96 
Livermore/Pleasanton Fire Department 128 
Berkeley Fire 200 
San Ramon Valley Fire Protection District  201 
Contra Costa County Fire Protection District 607.00 

 
Based on the data shown in the previous tables, Moraga-Orinda ranks on the lower end 
of population, budget, and FTE. 

Recency Factor 

While the above comparative information can provide some perspective when paralleling 
Burlingame’s fees with surveyed jurisdictions, other key factors to consider are when a 
jurisdiction’s fee schedule was last updated and when the last comprehensive analysis 
was undertaken. The following tables detail when each surveyed jurisdiction last 
conducted a fee analysis and when they last updated their fee schedule. 
 

Table 27: Last Fee Schedule Updated 

Jurisdiction Response 
Berkeley Fire 2017 
Contra Costa County Fire Protection District 2024 
El Cerrito Fire Department 2024 
Livermore/Pleasanton Fire Department 2024 
Richmond Fire 2024 
San Ramon Valley Fire Protection District  2024 

 

Table 28: Last Fee Study Conducted 

Jurisdiction Response 
Berkeley Fire 2009 
Contra Costa County Fire Protection District 2016 
El Cerrito Fire Department 2005 
Livermore/Pleasanton Fire Department 2022 
Richmond Fire 2023 
San Ramon Valley Fire Protection District  N/A 
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While the majority of jurisdictions update their fee schedule, other than Livermore / 
Pleasanton and Richmond, other jurisdictions have not conducted a fee study in over 5 
years. 

Additional Factors 

Along with keeping the statistics outlined in the previous sections in mind, the following 
issues should also be noted regarding the use of market surveys in the setting of fees for 
service: 

• Each jurisdiction and its fees are different, and many are not based on the actual
cost of providing services.

• The same “fee” with the same name may include more or less steps or sub-
activities. In addition, jurisdictions provide varying levels of service and have
varying levels of costs associated with providing services, such as staffing levels,
salary levels, indirect overhead costs, etc.

In addition to the issues noted, market surveys can also create a confusing excess of 
data that will obscure rather than clarify policy issues. Because each jurisdiction is 
different, the Matrix Consulting Group recommends that the information contained in the 
market comparison of fees be used as a secondary decision-making tool rather than a 
tool for establishing an acceptable price point for services.  

Comparative Survey Results 

As part of this study, the project team conducted a survey of how the District’s current 
fire prevention fees and calculated the full cost compared to other jurisdictions. The 
following subsections provide a comparative look at several fire prevention-related 
services. 

1 Burn Permit 

The District currently charges a fee of $193 for a burn permit. Through this study, the full 
cost was calculated at $270. The following graph compares the District’s current and full 
cost fees to those charged by surrounding jurisdictions.  

Attachment A

117



Fire Prevention & EMS Cost of Services (User Fee) Study Report Moraga-Orinda FPD, CA 

Matrix Consulting Group 32 

The District’s current and full cost fee is above the jurisdictional average ($163). The City 
of El Cerrito does not currently charge for Burn Permits. The District’s full cost fee of $270 
is closest in amount to the fee charged by Contra Costa County Fire Protection District 
($316).  

2 Inert Compressed Gas 

The District currently charges a fee of $457 for a compressed gas permit. Through this 
study, the full cost was calculated at $619. The following graph compares the District’s 
current and full cost fees to those charged by surrounding jurisdictions.  

The District’s current fee at $457 is the same as the jurisdictional average ($457). The 
District’s full cost at $619 is above the average and closest in fee amount to City of 
Richmond ($723). The City of El Cerrito charges the lowest amount for this fee at $101. 
If that is removed from the average, the jurisdictional average increases from $457 to 
$528.  

3 Public Assembly Inspection 

The District currently charges a fee of $358 for an assembly permit. Through this study, 
the full cost was calculated at $661. The following graph compares the District’s current 
and full cost fees to those charged by surrounding jurisdictions.  
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The District’s current fee and full cost fee are above the jurisdictional average of $229. 
San Ramon Valley Fire Protection District charges the lowest fee at $69, followed by El 
Cerrito at $101. The District’s current fee of $358 is in alignment with Contra Costa 
County Fire Protection District and the City of Berkeley.  

4 Fire Alarm – 25 Devices 

The District currently charges a fee of $1,063 for plan review and inspection of Fire Alarm 
up to 25 devices. Through this study, the full cost was calculated at $1,071. The following 
graph compares the District’s current and full cost fees to those charged by surrounding 
jurisdictions.  

The District’s current fee and full cost fee are only slightly above the jurisdictional average 
of $1,015. The District’s fees are in alignment with San Ramon Valley Fire Protection 
District, Contra Costa County Fire Protection District, and Richmond Fire.  

5 Fire Protection System – Residential or Multi-Family up to 25 heads 

The District currently charges a fee of $914 for plan review and inspection of Fire 
Protection System up to 25 heads. Through this study, the full cost was calculated at 
$1,350. The following graph compares the District’s current and full cost fees to those 
charged by surrounding jurisdictions.  
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The District’s current fee and full cost fee are above the jurisdictional average of $772. 
The District’s Full Cost at $1,350 is the highest among the surveyed jurisdictions, with 
only San Ramon Valley Fire Protection District ($1,085) and Livermore / Pleasanton Fire 
Department ($1,115) being close in value.  

6 Install / Remove Underground Tanks 

The District currently charges a fee of $1,212 for plan review and inspection of Install / 
Remove Underground Tanks. Through this study, the full cost was calculated at $1,071. 
The following graph compares the District’s current and full cost fees to those charged 
by surrounding jurisdictions.  

 
 
The District’s current fee and full cost fee are above the jurisdictional average of $732. 
The District’s Full Cost at $1,071 is lower than its current fee and lower than the highest 
fee of $1,400 charged by Livermore / Pleasanton Fire.  

7 Additional Inspection (Per Inspection) 

The District currently charges a fee of $305 for each additional inspection. Through this 
study, the full cost was calculated at $270. The following graph compares the District’s 
current and full cost fees to those charged by surrounding jurisdictions.  
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The District’s current fee of $305 is just below the jurisdictional average of $311. It’s full 
cost at $270 is higher than the fee charged by El Cerrito and in alignment with the fee 
charged by Livermore / Pleasanton.  

Summary 

Overall, the District’s current fees are close (either slightly above or below) the average 
fee charged by the comparable jurisdictions. Its full cost is in alignment with the other 
fire districts (San Ramon Valley, Contra Costa County, and Livermore / Pleasanton). As 
stated, the information in this section should only be used as a secondary tool when 
setting fees.  
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Fee No. Fee Name Unit Current Fee Total Cost Proposed Fee
FIRE PREVENTION FEES
INSPECTION - SINGULAR PERMITTED ACTIVITIES
includes 1 plan review and 1 inspection

T1 Special Events, Tents and Booths
T1.1 Tents > 120 s.f. per permit $196 $482 $482
T1.3 For use greater than 180 days reinspection is required per permit $196 $277 $277
T2 Holiday tree lots per permit $131 $381 $381
T3 Model rockets per permit $131 $378 $378
SE1 Street Fairs & Carnivals, and Special Events/ Plan Review and Inspection per permit $410 $586 $586
FW Fireworks per permit $632 $964 $964
BP1 Burn Permit - Recreational- Open Flame per permit $193 $277 $277
SP Singular Permits - Other/  Inspection
SP1.3 Miscellaneous Permit (otherwise not listed above) per permit $305 $485 $485

INSPECTION - ANNUAL OPERATING PERMITS/INSPECTION REQUIRED
includes 1 inspection and 1 re-inspection

API LPG Dispense       per permit $457 $634 $634
AP2 Welding or Hot Works per permit $457 $634 $634
AP3 Spraying Flammable  Finishes     per permit $457 $634 $634
AP4 Compressed Gas / Cryogenics
AP4.1 Inert per permit $457 $634 $634
AP4.2 Flammable per permit $457 $634 $634
AP4.3 Cryogenics  Portable  Tanks per permit $457 $634 $634
AP4.4 Cryogenics  Portable  Tanks Fixed System per permit $457 $634 $634
AP5 Flammable / Combustible Liquids
AP5.1 Flammable  Liquid Storage Cabinet per permit $457 $634 $634
AP5.2 Flammable  Liquid Storeroom per permit $457 $634 $634
AP5.3 Aboveground Storage Outside per permit $476 $634 $634
AP5.4 Underground Storage Tank per permit $476 $634 $634
AP6 Engine Repair Facilities
AP6.1 1 - 4 Bays per permit $457 $634 $634
AP6.2 5 -  8 Bays per permit $457 $735 $735
AP6.3 9 + Bays per permit $457 $835 $835
AP7 Group A Places Of Public Assembly per permit $358 $679 $679
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AP8 Group E Occupancies- Schools (Permit includes first and second inspection)
AP8.1 Private Schools

0-5 Buildings Per Permit $506 $679 $679
6-10 Buildings Per Permit $632 $1,081 $1,081
10+ Buildings Per Permit $632 $1,683 $1,683

AP8.3 Public Schools
0-10 Buildings Per Permit $506 $1,081 $1,081
11-20 Buildings Per Permit $632 $1,683 $1,683
20+ Buildings Per Permit $632 $3,290 $3,290

Third or Subsequent Inspection Per inspection New $478 $478
AP9 Group I Institutional (I-2.1, I-4) per permit $606 $478 $478
AP10 Group R-2 Occupancies Apartments  
AP10.1 Base Fee per permit $183 $755 $755

Each Additional Hour Per Hour New $201 $201
Group R-2 Occupancies Dormitories

Base Fee per permit New $755 $755
Each Additional Hour Per Hour New $201 $201

AP10A Group R-2 Assisted  Living Facilities
AP10A.1 Base Fee per permit $457 $755 $755

Each Additional Hour Per Hour New $201 $201
AP11 Group R-3.1 Daycare-Residential
AP11.1 R 3.1 Residential  Day Care Occupant, Load 6 or Fewer per permit $0 $478 $478
AP12 Group R-4 Adult & Residential Care Facilities
AP12.5 850 Form Fire Clearance Inspection per permit $266 $478 $478
AP14 Annual Operational Permits - Other

Other Operational Permits not listed above but included in CFC Chapter 105 per permit New $634 $634
FIRE CONSTRUCTION PERMITS
Includes 1 plan review, 1 resubmittal, 1 inspection, and 1 reinspection

PR1 Site Access Review: Preliminary Plan Review, Consulting, and Meetings
PR1.1 Pre-project review per project $632 $493 $493
PR1.3 Residential Substantial Addition / Alteration Remodel per project $377 $895 $895
PR3 Site / Water/ Access Review per project $506 $686 $686
PR4 Cell Tower / Antenna/ Land Use Review/ Solar per project $457 $686 $686
PR5 Street Numbering / Address Review per project $236 $180 $180
SP1.1 Change of Occupancy                                                           per permit $386 $895 $895
PR6 Residential and Building Construction - New Building
PR6.1.1 0 - 5,000 s.f. per permit $1,063 $1,373 $1,373
PR6.1.2 Greater than 5,000 s.f. per permit $1,812 $2,344 $2,344
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PR7 Building Construction - Tenant Improvement
PR7.1.1 0 - 5,000 s.f. per permit $1,365 $1,068 $1,068
PR7.2.2 Greater than 5,000 s.f. per permit $1,586 $2,039 $2,039
PR8 Fire Alarm and Communication System - New & Upgrades
PR8.1.1 First 25 Devices per project $1,063 $1,096 $1,096
PR8.1.2 each additional 25 devices, or portion thereof ea. Addl. 25 devi    $456 $690 $690
PR8.3 Emergency responder radio communication (ERRCS) system Plan Review per permit $294 $1,096 $1,096
PR8.5 Elevator Communication System Plan Review per project $294 $1,096 $1,096
PR9 Fire Protection Systems - Residential (Single-Family and Multi-Family) - New or Modify
PR9.1.1 First 25 Heads base $914 $1,380 $1,380
PR9.1.2 each additional 25 heads, or portion thereof each additional 2     $456 $690 $690
PR10 Fire Protection Systems - Commercial  New
PR10.1.1 First 25 Heads per project $1,212 $1,380 $1,380
PR10.1.2 each additional 25 heads, or portion thereof ea. Addl. 25 hea    $456 $933 $933
PR11 Fire Protection Systems - Commercial - Tenant Improvement
PR11.1.2 First 25 Heads per project $1,112 $1,380 $1,380
PR11.1.3 each additional 25 heads, or portion thereof ea. Addl. 25 hea    $456 $792 $792
PR12 Fire Protection Systems - Miscellaneous/ Plan Review and Inspection
PR12.1 Additional Overhead Hydro Test per test $606 $478 $478
PR12.2 Spray Booths Including Fire Protection System (New Install) per permit $530 $478 $478
PR12.10 Fire Hydrant Plan Review per permit $530 $485 $485
PR12.13 Hydrant/Fire Service Form per form $47 $180 $180
PR13 Tanks / Piping
PR13.1 Install/Remove Underground per permit $1,212 $1,096 $1,096
PR15 Solar and Energy Systems
PR15.1 Energy Storage Systems per permit $674 $1,096 $1,096
PR15.2 Solar Photovoltaic Power Systems per permit $674 $1,096 $1,096
PR15.3 UL 9540A Modification per project $203 $597 $597

ENVIRONMENTAL REVIEW
ER1 Senior Technical Specialist Hourly $261 $261 $261
ER2 Senior Biologist Hourly $194 $194 $194
ER3 Staff Biologist/Botanist Hourly $140 $140 $140
ER4 Senior Botanist Hourly $212 $213 $213
ER5 Senior GIS Specialist Hourly $207 $207 $207
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MISCELLANEOUS

ALT1 Alternative Means and Methods per project $791 $909 $909
ASP1 Additional Inspections per inspection $305 $277 $277
ASP1.1 Fire Marshal Hourly $111 $208 $208
ASP1.3 Fire Inspector Hourly $96 $201 $201
ASP1.4 Insurance Property Compliance Inspection per inspection $170 $277 $277
PR1 Additional Plan Review/Permit Renewal/Resubmittal/As-Built Fee per submittal $305 $389 $389
MS1 Photocopies (per Page) Letter or legal Size per copy $0.10 $0.10 $0.10
IR1 Incident Report Request per request $6 $8 $8
MR1 Medical Records Request

Patient Requested per request $0 $25 $25
Attorney Requested per request $50 $64 $64

FA Repeated False or Nuisance Alarm Responses: 
FA1 First 3 responses free in 30 consec. days per response no charge $844 $844
FA2 4-6  responses in 30 consec. Days per response $210 $844 $844
FA3 7-9 responses in 30 consec. Days per response $420 $844 $844
FA4 10-12 response in 30 consec. Days per response $630 $844 $844
FA5 13 or more responses in 30 consec. Days per response $840 $844 $844
SA1 Subpoena Fee - per employee per day per EE/per day $275 $275 $275
RC1 Returned Check Charge

First Check per check $35 $25 $25
Subsequent Check per check $35 $35 $35

WA2 Board Ordered Weed / Nuisance Abatement per parcel Cost + 50% Cost + 50% Cost + 50%
MF1 One-time Mitigation fee - Wilder Development per parcel $2,000 $2,000
PT2 Property Sale or Transfer On Site First Inspection Fee per parcel $173 $378 $378
PT3 Property Sale or Transfer On Site Re-Inspection Fee per parcel $231 $378 $378
OP1 Online payment Debit and Credit Card User Fee per transaction 2.45% 2.45%
OP2 Online payment ACH/eCheck User Fee per transaction $1 $1
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EMERGENCY MEDICAL SERVICES FEES

Fee Name Unit Current Fee Full Cost
Proposed 

Fee
Emergency Ambulance Response Base Rate Per trip $3,134 $3,789 $3,789
Assessment without Transportation Each $753 $796 $796
First Responder Fee Each $753 $796 $796
Mileage Per Mile $50 $22.47 $22.47
Oxygen Administration Each $152 $158 $158
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Fire Prevention Cost Recovery Policy 
As part of the Fire Prevention Cost of Services (User Fee) Study currently being conducted 
for the Moraga-Orinda Fire Protection District, Matrix Consulting Group recommended 
that the District develop, adopt, and implement a formal Cost Recovery Policy. By doing 
so, the District could identify known funding gaps for fees set at less than full cost 
recovery and identify how / which other revenue sources could be utilized to offset these 
costs. The following points explore key elements of cost recovery policies and provide 
the Department with a foundation for developing its own policy. 

• District and Policy Background: A Cost Recovery Policy document should provide
a reference source for program and District staff, as well as applicants for
understanding the existing positions of decision-makers’ and outline the current
philosophies and direction of the District. This element of the policy should
describe the current state of the Prevention Program and its funding sources. For
Example, known subsidies should be outlined with regards to revenue offsets
being provided. If other funding sources contribute offsets for prevention services,
these should be outlined as well.

• Purpose: The goal of a Cost Recovery Policy is to provide consistent guidelines
that result in equitable, non-arbitrary, and non-discriminatory treatment of
applicants. This section of the policy should outline what guidelines the policy will
cover. Much like an executive summary or a mission statement, this section
should summarize what the policy covers.

• Policy Specifics: After outlining major policy components the next step is to
specifically spell out each area the policy is meant to cover. This section of the
policy should explain each component of the policy, its relevance to the District,
and any specific timelines or goals associated. For example, if one of the goals of
the policy is to establish target recovery percentages, this section should outline
what those targets are, by when those targets should be reached, and what should
be done once those targets have been met.

Attachment D

127



Fire Prevention Cost Recovery Policy Moraga-Orinda Fire Protection District 

Matrix Consulting Group 2 

• Definitions: Cost Recovery policies typically include reference to terms such as:
fees, permits, direct and indirect costs, and service levels.  To ensure that the
intentions of those that develop the policy and those who are charged with
implementing and adhering to the policy are on the same page, it would be
beneficial to define key terms used in the policy. This could also include spelling
out which line-item codes and / or programs make up direct or indirect costs.

• Procedure: A Cost Recovery policy can be as simple as outlining how often a
formal study is conducted, or the percentage by which fees should be increased
annually. However, some policies provide more detailed guidelines including how
to calculate current recovery levels. In many ways, outlining procedures is an
extension of the specific policy section, and can be a more detailed outline of
processes or methods needed to meet stated policy objectives.

The above points were used as the basis for developing a draft Cost Recovery Policy for 
the Moraga-Orinda Fire Protection District. The following pages provide a baseline 
document by which management and staff can begin to specify the goals, needs, and 
objectives of the District relative to fire prevention fees for service and cost recovery. 
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Ordinance: None 
Resolution: None 

MORAGA-ORINDA FIRE DISTRICT 
DISTRICT POLICY 

24 
FIRE PREVENTION COST RECOVERY POLICY 

BACKGROUND: 
In 2024, the District conducted a formal fire prevention cost of services study to document current staffing, 
costs, and time assumptions. The results of the 2024 study are being used as the basis for this policy.  

The District’s fire prevention services are currently funded through tax dollars. A cost recovery policy will 
provide decision makers with guidelines for setting fees given the full cost of service. The lower the fees are 
set relative to full cost recovery, the greater the subsidy by tax revenues.  

While the primary mission of government is to satisfy community needs, many of the services performed by 
the District benefit both the community and private individuals or businesses. These services should not be 
subsidized solely through general tax revenues, and therefore the District has established user fees to best 
ensure that those who use a proprietary service pay for that service in proportion to the benefit received.  

PURPOSE: 
The purpose of this policy is to provide guidelines for establishing and maintaining a comprehensive user fee 
schedule to ensure that the District adequately recovers costs for the provision of fire prevention services in 
an efficient, legal, and accountable manner. 

POLICY: 

Target Cost Recovery 
There are several factors that should be considered when setting target cost recovery goals: 1) community-
wide vs. private benefit; 2) service recipient vs service driver; 3) consistency with district goals and policies; 
4) elasticity of demand for services; and 5) availability of services from the private sector.

The District has established that most of its fees provide both community-wide and private benefits and are 
driven by state codes and regulations. Additionally, these services are not available from the private sector, 
and the level of cost recovery does not affect the demand for service.  

Therefore, the District has established a target cost recovery goal of 100% for all its fees. 

Update to Cost Recovery 
This cost recovery policy establishes that the District will conduct a comprehensive user fee study every five 
to seven years to determine the true cost of providing fee-based services. However, if a major organizational 
shift within the District occurs, the review should be conducted sooner. This review should be conducted by 
an outside agency.  

In the interim, the District will apply an increase factor equal to the annual salary increase to its current user 
fees annually to account for increases in costs. If the annual salary increase is unknown at the time of the 
annual fee increase, the Consumer Price Index factor will be used.  

The annual fee increase should be built into the fee resolution to allow for annual increases through the fee 
schedule and budget update process.  
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Definitions 
User Fees are fees imposed in return for a specific benefit conferred, privilege granted, or service provided 
directly to the payer of the fee that is not provided to those not charged. User Fees are not imposed for the 
purpose of raising revenue. Examples of Services that may be assessed user fees are Land Use / Entitlement 
Application Reviews, Building (Fire & Life Safety) Reviews, Extinguishing and Alarm Systems, and Annual 
Operational Fire Permits. 
 
Cost Recovery is recouping all costs associated with a particular Service provided by the District. A fee may 
not exceed the estimated reasonable cost of providing the Service for which the fee is charged. Fees must be 
reasonable, fair, equitable and proportionally representative of the costs incurred by the District. Costs qualify 
for cost recovery if they would not occur if not for the need to provide the Service. 
 
Direct Costs are the costs incurred directly for providing a specified Service. These costs include staff time 
spent providing the Service, and any costs that can be traced directly to the production of a given Service or 
product. 
 
Indirect Costs are the incidental costs that are incurred by the District because of providing the Service not 
directly accountable or associated with the production of a Service. Indirect costs include District overhead 
such as operating expenses and internal administrative costs. 
 
Procedures 
1 Cost Recovery Calculation 
The full cost of providing services shall be based on direct and indirect costs. Indirect costs shall include 
district overhead. All fees should be reviewed at least once every 5 to 7 years to ensure that time estimate 
assumptions are appropriate.  
 
2 Determination of Cost Recovery Levels 
User fees will be set at 100% cost recovery and in accordance with State and Federal laws and regulations. 
Legal limitations on charging fees shall be adhered to and are not subject to this policy. Additionally, the 
following economic and policy considerations shall be considered when setting cost recovery levels as 
follows: 
• The nature of the Services shall be considered when setting fees. 
 
• Fee amounts shall be proportional and reasonably related to the costs associated with providing the 

Service. The full cost should include direct and indirect costs.  
 
• Fees may be phased to full cost recovery, specifically fees that have a current cost recovery level 

below 50% to minimize impacts to the community. 
 
These considerations will be critical when re-evaluating the full cost of fees every year.  
 
3 Third Party (External) Direct Costs 
Third party direct costs will be recovered in addition to the user fees outlined in the user fee schedule. Third 
party out of pocket costs include, but are not limited to, attorney fees, consultant fees, etc. required for the 
review and processing of applications and permits. 
 
4 Annual Review 
User fees should be updated annually based upon the salary increase granted to District staff. If the annual 
salary increase is unknown at the time of the annual fee increase, the Consumer Price Index factor will be 
used. This will ensure that fees are increased to maintain the original established cost recovery target. 
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5 Frequency of User Fee Cost Studies 
A comprehensive user fee study and review of this policy shall be conducted every five to seven years. While 
an annual internal review is necessary to determine whether fees should be updated according to the policy 
(as outlined in Cost Recovery Calculation), a comprehensive annual user fee study may not be cost-effective 
because of its labor and time-intensive nature. 
 
6 Availability of User Fee Information to Public 
The User Fee Schedule shall be made available to the public. 
 

Attachment E

131



Moraga-Orinda Fire District

TO: Board of Directors

FROM: Jeff Isaacs, Fire Chief

DATE: January 15, 2025

SUBJECT: Item 5.2 Discuss Options for the Community Wildfire Risk Reduction
Zone Zero Measures

     

 

 

 

 
BACKGROUND
At the Tri-Agency Meeting on October 21, 2024, staff presented the scientific consensus regarding the
importance of excluding combustible material within five feet of structures (Attachment A), an area
designated as "Zone Zero." Zone Zero mitigations are recognized as highly effective in reducing wildfire
risk but represent significant changes to the current landscaping surrounding most homes within the Fire
District.  A link to the presentation by retired Fire Chief Dave Winnacker regarding Zone Zero is available
at https://www.mofd.org/home/showpublisheddocument/3795/638654377592630000.  
 
Public interest regarding the Zone Zero measures has been high. Many community members, including
the Orinda City Council (Attachment A), have expressed concerns about public engagement in the
process. To address these concerns, and in addition to the normal availability of recordings of our
regular board meetings, staff implemented additional measures to enhance community involvement.  On
October 25, 2024, an FAQ document was posted on the MOFD website splash page, providing a
Community Engagement Zone Zero Comment Form for public comment and questions submissions.
Results from the form, collected as of January 9, 2025, are summarized in Attachment B. Any additional
comments received will be shared during the board meeting.
 
To clarify the intent of this meeting's agenda, there is no ordinance before the Board for adoption
today. This agenda item seeks direction from the Board and is intended to facilitate discussion and
direction for future Zone Zero ordinances.
 
Public Feedback Summary
Community concerns raised include:

Insufficient public engagement before implementing Zone Zero requirements
Potential costs and logistical challenges for property owners
Support for phased implementation and prioritization of high-risk areas

 
For further details, see attachment B.
 
Implementation Challenges
The Fire Prevention Division conducts code compliance inspections with a full-time staff of seven
members who, for an ordinance of this nature, are capable of performing approximately 1,000
inspections annually. Recognizing these facts, it is not realistic that all 12,500 developed parcels in the
District will have the required mitigations in place next year. Furthermore, due to the network effect of fire
spread and the risk posed by adjacent structures within 50 feet, any implementation effort that does not
prioritize mitigations at scale in areas likely to support the initiation of conflagration-level fires would have
little value. At the same time, property transfers and new construction, while lacking density, provide a
low-impact opportunity to phase in implementation. Recognizing that both of these statements can
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coexist, the following outlines different types of options for the Board to consider and discuss.
 
Options for Consideration
Option 1: Adopt a District-Wide Zone Zero Ordinance

Create a Zone Zero Ordinance that meets IBHS and CDI Standards and Safer from Wildfire
Framework standards. Enforce throughout the District starting June 1, 2025
 

Option 2: Phased Implementation
Ban on vegetation and combustive fences within Zone Zero in accordance with the
CDI standard with a phased implementation

Effective June 1, 2025: Apply to all property transfers and new construction as
well as structures within a Very High Fire Hazard Severity Zone as identified by
CalFire as of December 2024
Effective June 1, 2026: Expand to structures within a Very High Fire Hazard
Severity Zone identified by CalFire as part of the 2025 LRA map update
Effective June 1, 2027: Expand to structures within a Wildland Urban Interface
- Fire Area as designated by the MOFD Board of Directors supported by a
substantial finding of fact

 
Option 3: Targeted Ordinance for New Construction and Property Transfers

Apply Zone Zero requirement to all new construction, property transfers, and any
substantial addition or alteration as defined in MOFD Ordinance 23-01

 
Option 4: No Action

Maintain the status quo with no additional Zone Zero requirements
 
 

RECOMMENDATION
Staff Recommendation: 1) Discuss; 2) Deliberate; 3) Provide direction to staff regarding a future Zone
Zero Ordinance 

ATTACHMENT
 
Attachment A: Orinda City Council Letter
Attachment B: MOFD Community Engagement Zone Zero Comment FormÂ (1-98).pdf
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Public Comment 
Item 9.1 Zone Zero Requirements 

Regular Meeting 11/20/2024
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MOFD Community Engagement Zone Zero Comment Form (1-98)
Undecided

1

2

3

4

5

6

A B C D E

Date First and Last Name I am a District Resident 
of

I am undecided regarding establishing a Zone Zero requirement because: I have the following questions:

10/24/2024 Chris Fong City of Orinda I m looking for the full requirements Where are the written requirements?

10/24/2024 Noris Orsi Town of Moraga Wooden fences and decks  are usually attached to the house.  Would existing structures, ex. fences and decks need to be removed?

11/1/2024 Barbara Hagen City of Orinda I don't know if this would mean ripping out existing decks would I.have to destroy my existing wood decks?!

11/1/2024 Edward Zywicz Town of Moraga While I favor a Zone Zero requirement in theory, its implementation needs to be done in a way that promotes acceptance and 
adherence, and I have not yet seen this component. Second, as the state has not published its rules for Zone Zero, who really knows 
what it involves and what are the actual risks-benefits associated with each rule. 

Good Zone Zero requirements need to consider scope, impact, probable compliance and be risk based. What are the probabilities 
that combustible fences/gates, mulch encircling a house, etc., within zone zero will ignite a house in an ember fire, fire with spotting, 
in a full fire-ball, etc. How likely is each fire scenario and thus what is the benefit and cost of each remediation/requirement? In some 
scenarios, e.g., full fire-ball, the house will ignite even with only non-combustible material in zone zero - so why bother? This 
information needs to accompany and support the individual Zone Zero requirements.

Understanding how the requirement will get implemented is equally important. For example, I would support rules that require all 
NEW fences and gates in zone zero be non-combustible. As these combustible items have finite life spans, the goal of eliminating 
them will be achieved in time and not create immediate negative consequence. I say this because I suspect the risk that these items 
will cause house ignition is less than other things, e.g., combustible mulch encircling a house, that perhaps need to have targeted 
deadlines to adhere to.

Until zone zero rules are fully articulated along with how the requirement will be implemented, it is premature to pass any zone zero 
requirements. That said, I encourage initial practical Zone Zero "best practices" be drafted and suggested to the community.

11/8/2024 Joyce Crawford City of Orinda I am still thinking about it but generally I am very favorable How long before the requirement might become effective? Would 
there be help from community resources in creating the safe space? 
Would there be exceptions or an appeal process available? 

1/10/2025

Attachment B

137



MOFD Community Engagement Zone Zero Comment Form (1-98)
Undecided

7

8

A B C D E

11/19/2024 Pamela Friedman City of Orinda I support the spirit and intent of the proposed regs.  My mom lost her home in the Oakland fire and I am conscious of and generally supportive of 
hardening against wildfires.  I am also a retired senior on a fixed income, one of the many, many (anecdotally, from Chief Winnacker the number 
could be 50% or more) Orinda homeowners whose insurance is being non-renewed and securing and maintaining affordable coverage is my 
highest priority right now. Fire hardening is only one component of what's required and Zone Zero, at least for the medium term future, doesn't do 
anything to assist with meeting the insurance challenge. Maybe work on adoption of uniform standards with the insurance industry before 
imposing regs on homeowners. 

I have already invested heavily in many of the home hardening strategies addressed in the proposed regs and can probably meet the remainder if I 
had financial assistance, but can't help but notice that many of my neighbors have not. I have removed trees that endangered my own home and 
have always kept neighbors trees trimmed back to the property line. I have mostly hardscape surrounding my house and can easily remove any 
irrigated plants within 5 feet of my structure but most of my neighbors do not. I strongly disagree with the Wildfire Prepared Home advice to "work 
with neighbors" on any issues originating on their side of the property line.  Because of close lot lines, the issues on their side of the line violate 
their own Zone Zero requirements and it's not my job to enforce their compliance. 

Since retirement, having invested more than $250,000 and three years in a range of home construction projects my own experience is that it takes 
a long time to plan and execute projects (obtaining multiple bids, permits can take as long as seven months - perhaps longer, contractor schedules, 
correct sequencing of projects, supply chain delays, seasonal delays and so on.)  My point is that it can take years, even if highly motivated, to 
complete the many tasks for most homeowners to comply with Zone Zero. While many of the Zone Zero-related projects might one day facilitate 
homeowners insurance, there are many other projects unrelated to wildfire hardening that are necessary to secure and maintain coverage. Please 
don't assume that Zone Zero compliance is the only set of expensive and time consuming undertakings facing Orinda homeowners.  

As a practical matter, if Zone Zero is imposed and everyone in Orinda is suddenly required to complete massive upgrades, a couple of things will 
happen: surge pricing and increased scheduling delays among the dwindling pool of available contractors and other workers, permits (when 
required) will take even longer and some homeowners can't (financially or logistically) or won't take any steps at all to comply, some homeowners 
will try and fail to complete and/or maintain the standards.  Best case scenario is that it will take decades during which there will be a patchwork of 
compliance that won't add anything to our overall wildfire resistance.  And it won't help me at all to secure affordable homeowners insurance.  
Please focus more effort on planning for implementation.

If the goal is to move the fire district forward as a whole, we are better off with uniform incremental improvement than we are with a scenario 
where just a few homeowners comply with the Zone Zero regulations and most do not.  To get there, a more realistic strategy would be to 
encourage enforcement of existing ordinances before imposing even more restrictive ordinances.  Please step up enforcement now!

12/13/2024 Chase Sun City of Orinda I do agree that we need to minimize available fuel on our properties to reduce the fire risks.  But it is not clear whether 
the Zone Zero hard scape approach is truly needed, if the shrubs/plants next to the house are irrigated and wet prior to a 
fire situation.  I believe this was what Villa Botania residents did.  Enlarging the Botania picture that Chief Winnaker 
provided during his presentation, I believe we can see green plants near the houses.  We should learn more from Botania 
such as the specific steps that residents took to escape the wildfire all around Villa Botania.  The IBHS videos are 
impressive but they are heavily staged and may not reflect actual situation.  During an actual wildfire event with high 
winds, a lot of debri and leaves will be blown against the houses even if we used the recommended hard scape approach.  
So, we may need to address the fire resistance of the house construction too.  During the IBHS demo, the fire-resistant 
right-side house site was clean after the test, without even any ashes from the burnt out embers.  Also, IBHS used metal 
roof during the test, not the recommended Class A shingle roof that it recommended.   It also used fire resistant (cement 
board?) siding which most Orinda houses do not have.  I do agree that metal roof and fire resistant siding can minimize 
fire risk.  But we are addressing Zone Zero requirements and the right side test house used flame resistant construction 
while the left side did not.  I am afraid that we may not be comparing apples with apples.

Was the right-side house cleaned up to remove the ashes/debri after the IBHS 
test?  
Would the right-side house burn if the associated zone zero was not hard 
scaped?   
I saw in one of the demo videos that a man was spraying some kind of liquid on 
the ground during the fire demo.  I would like to know what is that liquid and 
whether it accelerated the mulch ignition.  Wood chip mulch, especially if wet, 
may not burn that readily without help.  Succulent plants also may not burn that 
well either.  In fact, I suspect that the succulent plants may slow down the fire 
ignition due to their high water content.  I believe the current MOFD 
requirement allowing irrigated plants near the house made sense.
How much heat can wood siding take, before it ignites? 
How much heat can Class A shingle take before ignition?
What is MOFD's recommendation regarding the existing wood siding that most 
Orinda houses have?  Should intumescent coating or cement boards be applied 
to the existing wood siding?  
What is the likelihood of a big tree near the house catching fire and then burn 
the house down?  
I do have tile roof, stucco siding, and metal fencing.  I also have 2' of concrete 
paving stones all around the house to comply with the previous MOFD 
recommendations.  I also removed dead branches and potential ladder fuel on a 
regular basis.  
However, I am somewhat worried about one of the big redwood or pine trees 
near the house going up in flames due to ember ignition.  
Since we have a lot of big trees in Orinda, how much clearance do we need 
between big trees and a fire-resistant or non-fire-resistant house?  15', 25', 50? 
or ?
Any plans for additional fire breaks within Moraga and Orinda, similar to what 
was done at Villa Botania?  I do not believe in putty all our eggs in one basket.  
The big streets such as Moraga Way, Rheem, Glorietta, may be good starting 
points.

1/10/2025
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MOFD Community Engagement Zone Zero Comment Form (1-98)
Undecided

9

1 0

A B C D E

12/23/2024 Kerry Knuth City of Orinda There has to be an avenue for homeowners to appeal if they have specific circumstances that merit  review. For example 
a deck constructed of concrete and class A fire rated materials which extends significantly past 5 feet of house structure 
should be able to have a fully enclosed in concrete planting bed in front of it. Under current wording edge of deck is 
considered edge of structure which is ridiculous in certain instances. I had Madronus do a review of property and even 
they said it was silly but "technically" does not conform. So yes, there needs to be an appeal process.

1/4/2025 Charles Sharzer City of Orinda We appreciate the thoughtfulness put into the planning for an 
enhanced Zone 0 requirement, and would be willing to re-landscape 
the area around our house to comply.  However, we don't have clarity 
on any policy regarding large, mature, limbed hardwood trees, and we 
strongly request to be able to keep them in Zone 0 as long as leaves 
and branches are trimmed back.  We couldn't find any information on 
this specific case, although Cal Fire's brochure (link: 
https://bof.fire.ca.gov/media/54flflkr/wkshp-3-valachovic-
presentation_ada.pdf) seems to suggest they may not have to be 
removed.  On our property, removing these trees close to our house 
(or removing our attached deck) would cost tens of thousands of 
dollars and be a project we would not be able to immediately afford.  
In addition, we rely on some of these trees for erosion control on our 
slope and would have to invest even more for an alternative solution.  
The trees also shade out the invasive and more dangerous scotch 
broom.

We understand everyone's situation is different and would be willing 
to work with MOFD on a solution that makes sense for all parties that 
allows us to avoid such an enormous and expensive project.  We have 
already put significant resources into limbing trees and clearing brush - 
it's important to us for our property to be fire-safe.

If we are required to remove these trees, we request that any 
requirement comes with financial assistance to homeowners for work 
on this scale that is greater than the current level of funding provided 
by Measure R.  We also request a multi-year period for us to be able to 
budget for the work before any penalties are enforced.

1/10/2025
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Opposed
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Date First and Last Name I am a District Resident The reason I am opposed to establishing a Zone Zero requirement is: I have the following questions:
10/24/2024 Max Sherman Town of Moraga The costs are too high for the imputed benefit.  Both the direct cost of compliance as well as the aesthetic cost, 

functionality loss and decrease in property values.
If it must be done can it be limited to new construction only.

10/24/2024 Patricia Fleming City of Orinda Hi,
We live in Orinda and only implementing Zone 0 would not stop a fire during a red flag warning. If we are going to 
make a difference, we need to follow all the requirements of Zones up to 200 ft from any structures. In Truckee, 
where we have a second home, the fire department required us to do significantly more than what you are 
suggesting. I drive around Lamorinda and see nothing but fuel for a fire. As I grew up in Paradise, I am extremely 
concerned about this subject. Only requiring the 0-5 feet will not provide us safely...just look at the trees and shrubs 
that are right next to each other everywhere. 

10/24/2024 Michael Tunick City of Orinda I have recently been reading about the proposed modifications to the defensible space requirements and wanted to 
provide some input.  I am an Orinda homeowner who has recently lost insurance coverage and had to bend over 
backwards to find new coverage at significant cost.  I have taken advantage of the ember resistant vents and gutter 
guards and have complied with MOFD compliance notifications.  I am participating in the firewise neighborhood 
group for my area.  I am well aware of the fire risk, the current insurance impact and the things that I can do.  
However, why are we not working to get 100% compliance with the above items for the entire town before we push 
out ordinance measures that require drastic modifications to our homes.  Citing paradise as an example or showing 
that South Lake Tahoe has a 5' ordinance is not equivalent to the unique layout of Orinda.  While unfortunately our 
increased fire risk is real, most homes are from the 1950s, lot lines are tight and vegetation is abundant.  I see these 
new regulations and fear that people like me who are doing all these things already will be the ones tearing down 
our fences and ripping out landscaping while those who won't even talk to a firewise neighborhood rep continue to 
not comply and let their homes fall out of compliance.   I can walk down my street and see plenty of homes not even 
following the 2' rule, how are they going to enforce 5'??  Of course no one wants the worst case fire storm scenario 
to become a reality but I think people need to take a step back and work towards the current measures before 
moving towards expanding the zone.  I fear that it will lead to more and more regulations that will only cost me 
money, will not help get me insurance for a better rate and will not prevent fires if my neighbors don't follow the 
measures.

10/25/2024 Michael Tunick City of Orinda I have recently been reading about the proposed modifications to the defensible space requirements and wanted to provide some 
input.  I am an Orinda homeowner who has recently lost insurance coverage and had to bend over backwards to find new coverage at 
significant cost.  I have taken advantage of the ember resistant vents and gutter guards and have complied with MOFD compliance 
notifications.  I am participating in the firewise neighborhood group for my area.  I am well aware of the fire risk, the current insurance 
impact and the things that I can do.  However, why are we not working to get 100% compliance with the above items for the entire 
town before we push out ordinance measures that require drastic modifications to our homes.  Citing paradise as an example or 
showing that South Lake Tahoe has a 5' ordinance is not equivalent to the unique layout of Orinda.  While unfortunately our increased 
fire risk is real, most homes are from the 1950s, lot lines are tight and vegetation is abundant.  I see these new regulations and fear that 
people like me who are doing all these things already will be the ones tearing down our fences and ripping out landscaping while those 
who won't even talk to a firewise neighborhood rep continue to not comply and let their homes fall out of compliance.   I can walk 
down my street and see plenty of homes not even following the 2' rule, how are they going to enforce 5'??  Of course no one wants the 
worst case fire storm scenario to become a reality but I think people need to take a step back and work towards the current measures 
before moving towards expanding the zone.  I fear that it will lead to more and more regulations that will only cost me money, will not 
help get me insurance for a better rate and will not prevent fires if my neighbors don't follow the measures.

Additionally, I have listened to the tri agency meeting and the presentation from the chief.  I have a hard time seeing how we bend over 
backwards for these insurance companies and they have no obligation to give us a reasonable policy.  It seems like these measures are 
all being done more for insurance companies and not to actually protect from wildfires because structure to structure spread is going to 
happen in our area.

1/10/2025
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10/27/2024 MARTIN JAVINSKY, PhD Town of Moraga Although I am writing in opposition to the MOFD Zone Zero Plan, I appreciate the attention that MOFD has brought to reducing fire 
risks. I did not know that junipers were highly flammable, and I spent many thousands of dollars removing Junipers from a large area of 
my front yard, where embers or a carelessly thrown cigarette could have caused a huge fire.
To begin my opposition, I wish to incorporate every word of Juana Rudati's written submission on Oct. 18 for the Tri-Agency Meeting on 
Oct. 21. If the comprehensive facts of that submission had not been ignored, I believe the Agency would not have proceeded with its 
Plan. 
I have lived in the Campolindo neighborhood of Moraga for 47 years. Through all the years of area fires, Campolindo  has not been 
damaged. The closest threat was the major Moraga fire in 2019, and Campolindo was untouched by that fire, which was controlled well 
by MOFD personnel with assistance from nearby firefighters. Time has shown that the Campolindo area has a very low risk of a major 
fire, so it doesn't make sense for this area to be subjected to the extreme mitigation efforts that might be appropriate in very high risk 
areas.
We all live with risks. Earthquakes risks are serious and always present. We risk our lives every time we drive. We are exposed to 
pollution, and my list could go on forever. The key is to find cost-effective ways to make significant reductions in risk----and not to spend 
huge sums of money to make slight reductions of risk, like the MOFD Plan appears to propose.
Removing flower beds and small shrubs near homes, while flammable roofs remain, defies common sense. Leaving huge trees in place 6 
feet from a home, while removing flower beds and small shrubs 5 feet from a home defies common sense.
I was involved in regulatory matters throughout my professional career, and I have testified before regulatory bodies in Washington, 
D.C., Sacramento, and Santa Barbara County. I have seen time after time how well-intended regulators  narrow their focus on solving 
specific problems ---without considering the broad impacts of their idealized solutions. My testimonies have focused on these 
disconnects, and I have been successful in getting regulations changed or dropped. I hope for the same result here.
Finally, I think there are some legal questions to be considered. I am not a lawyer, but my career exposed me  to a wide range of legal 
issues  which caused me to work closely with in-house lawyers and outside law firms. It seems to me there is something wrong with a 
government agency threatening to go onto a private property and destroy some of that property. Maybe the Takings Clause of the Fifth 
Amendment of the Constitution has relevance here. Maybe there are State protections. In any case, I hope that MOFD and the Moraga 
and Orinda Councils are certain they are not exposing our communities to huge legal expenses.

10/28/2024 chris fong City of Orinda too costly burden on homeowners; question if these requirements are necessarily required in every situation;
too radical change in small yards and not useful or feasible.

10/28/2024 Joan Dorsey Town of Moraga I am opposed to removing fences and all vegetation within 5 feet of the structure.   I live in a zero lot-line 
development, so forcing me to remove my wooden fence would violate my right to privacy.  My fences attach to my 
structure, and I cannot go without them.    

The proposed Zone Zero requirement for fences is impossible for me to 
comply with.  I imagine even a single- family home would have some 
difficulty unless at least two attachment points are allowed.   Is a complete 
carveout for zero lot-line developments been considered?  Has a more 
moderate approach to vegetation been considered?  I currently follow 
recommendations about the types of plants that I have within 3 feet of my 
home and my fences, including maintaining at least 18" of space.  In a zero-
lot line development, requiring 5ft of space would eliminate all of my 
landscaping.      

10/28/2024 Gennaro Filice City of Orinda I am a 60+ year Orinda resident.  I am opposed to a Zone Zero requirement, as I understand it, as it would require an 
extremely disruptive and expensive undertaking not only for me, but also for nearly every home that I observe as I 
drive or walk around my neighborhood (Sleepy Hollow), and all adjacent neighborhoods throughout Orinda. In part 
my concern arises from reading about Zone Zero on line at websites such as the Cal Fire site.  A five foot concrete 
pad around my house, and all other houses in Orinda, would completely disrupt landscaping that makes Orinda the 
beautiful and unique city that it is.  I acknowledge the risk of wildfires but question whether 5 foot concrete moats 
would make any difference if a wildfire were to begin in our thick forest of oaks and other trees.  I support 
aggressive efforts to keep properties in good condition, free of dead plants and debris, strict prohibitions against 
firework or any other activities that present first risks, and vigilance in monitoring for the first signs of any fire.  But 
ugly, expensive five-foot paved borders around all homes?  Not so much.  

What specifically would Zone Zero mandates require?  No 
vegetation in the five-foot space?  Where is the five-foot 
measurement taken?  From the wall of the house?  From eaves?  
How about covered breezeways?  Will there be a limit on the cost 
that homeowners will be required to pay?  At the very least, town 
hall meetings should be scheduled to explain the specific 
requirements of any proposed regulation and to allow input from 
residents.  

10/28/2024 Julia Brewer City of Orinda The potential benefit of removing all vegetation within five feet of every home is outweighed by the negative impact 
that would result from the Zone Zero requirement. I really don't think it would make much difference in the event of 
a large wildfire, and the cost (both financial and "quality of life") for residents would be very significant. 

Would residents who fail to comply be fined? 
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10/28/2024 Anna Rief Town of Moraga High cost to individuals to implement Zone Zero requirement without stated research to support direct correlation 
of decreased fire risk.

What is the research that demonstrates decreased fire damage / 
destruction as a direct result of Zone Zero requirement?

10/28/2024 Mike Pauletich City of Orinda We have invested tens thousands of dollars in the landscaping of our home.  This requirement would impose an 
untenable financial burden to remove and re-landscape our property - one that we cannot afford! In addition, it 
would greatly negatively affect the value our home and property. Our neighborhood has already been stripped of all 
trees and vegetation by PG&E, and our property has significant defensible space already.

10/28/2024 Jill Robinson Town of Moraga This proposal seems to be imposing significantly high costs and unpleasant results -- esthetically and otherwise -- on 
home owners without any assurance that it will actually achieve the desired results of reducing fire danger, let alone 
a reduction in insurance costs. The insane micromanagement needs to stop.     

10/28/2024 James Kronrod Town of Moraga The end result here is great expense (and uglier neighborhoods) for what I suspect is little or no gain in the context 
of the stated goal.   I strongly oppose this proposal.

10/29/2024 Kathy Frenklach City of Orinda The current fire zone requirements are sufficient and should be enforced, along with required removal of dead 
trees/vegetation and overgrown trees/vegetation on both private and public property.

The MOFD needs to do more to ensure trees/vegetation on public 
thoroughfares (i.e. Moraga Way and Moraga Road) are trimmed 
back. Have insurance companies promised that they would insure 
property owners if Zone Zero were established?

10/29/2024 Robert Kerns Town of Moraga Zone Zero landscaping requirements can limit the flexibility and personal preferences of property owners. 
Landscaping is often a form of personal expression, allowing individuals to create outdoor spaces that reflect their 
tastes and needs and beautify a neighborhood. Strict regulations can stifle creativity and prevent property owners 
from designing landscapes that suit their lifestyles, such as gardens for growing food, spaces for children to play, or 
areas for entertaining guests. By opposing these requirements, you advocate for the freedom to personalize and 
enjoy one’s property and property rights to the fullest. If Zone Zero becomes a requirement, it will fundamentally 
change the character of our town.

10/30/2024 Jenifer Balducci City of Orinda Financial burden for everyone to re landscape.  Fences up to the house are needed for safety and for animal 
containment, both pet and wildlife.  Making everyone change to a metal fence is unfeasible and expensive. 
This is a bandaid. Address the real problems like above found wires.  Don’t pass the burden to residents. 

Who will pay for this.  
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10/30/2024 Scott Parker Town of Moraga I'm not necessarily against the vegetation limitations (although I think there are low-fire-risk vegetation options), but 
my more significant issue is fencing.  Zone zero without fencing changes would not get a fight from us, although 
eliminating all vegetation is over the top.  But, having virtually every house replace a few feet of fencing seems like 
an overreach, particularly houses that may also have decks and deck railings that don't need to be changed under 
the proposed rules.  Forcing everyone to have fire safe vents and gutters would be more beneficial in terms of 
preventing fire spread from embers. 

I also feel like the focus is skewed toward mandates on 1,000s of homeowners vs. being more assertive with open 
space cleanup.  We live off of Rheem Blvd near the Bella Vista property, and the open space around us has a ton of 
dead brush and even brush running right up to the road with plenty of ladder fuels.  Almost none of the discussion 
seems to be around enhanced approaches toward these properties, where most of the risk lies in fires gaining 
steam, which would then present risks to homes.   I'd like more energy spent on fire breaks, cleaning up dead brush, 
and ladder fuels on larger parcels (often govt-owned properties) where the risk to homeowners will emanate.  I do 
know that some of this work is happening (e.g. along Canyon Road) and do appreciate that even if we aren't seeing 
it in our immediate neighborhood.  

We completely cleared our hillside of brush before the newer mandates and support improving fire safety. Still, it 
feels like we are going pretty heavily on individual homeowners while being more casual about larger parcels which 
seems to me to be an unbalanced approach when the risk to homeowners is being created by larger poorly 
maintained open space areas (not including the Oakland hills woodlands around Camino Pablo and Country Club 
neighborhoods--I completely understand it isn't remotely practical to make those areas much less risky given the 
amt of trees there) 

1.What are we doing about dead and overgrown brush on larger 
parcels? As an example, across from us along Rheem Blvd (east side 
of the road below Bella Vista), brush grows right to the road, with 
many ladder fuels left untouched. We would like to see more 
energy in these situations. 

2.If we mandate every house to change its fence, will there be 
subsidies to defray the cost?  I get "zone zero" is perhaps more 
catchy for PR purposes, but isn't mandating fire safe vents and 
gutters a better option in terms of maximizing the benefit/cost 
equation for homeowners?  Embers in vents are a much bigger risk 
for our property than an ember igniting a fence.

3. Are there policies preventing MOFD personnel from having 
ownership interests in businesses that will benefit from the work 
created by such policies?

4. Would these policies be enforced on commercial property and 
governmental property owners?

10/30/2024 Teresa Garcia Town of Moraga This requirement is too restrictive, and unnecessary in my view. Before enacting any new requirements which will 
burden homeowners significantly, all efforts should be made to thoroughly and consistently enforce all current fire 
safety codes. I observe that this is not happening now. This proposal is an over-reach. The potential impact is too 
low to warrant this major disruption in homeowners’ rights to maintain their property in the way they prefer, not to 
mention the significant expense which will burden me and my neighbors, especially the elderly. Further, as occurs 
now, some residents will ignore it with no consequence, which will seriously undermine any fire mitigation efforts. 
Please do not pursue this. Please do not approve this major imposition on every property owner in the district. 

10/31/2024 Brian Seaman Town of Moraga While I am 100% in favor of residents doing their part to help ensure a safe community, I have several real concerns 
with MOFD imposing this material and costly requirement on residents.

First, what legal document or law gives MOFD the authority to impose restrictions on residents?

Second, most newly enacted regulations/laws/requirements are imposed on new construction.   Meaning the new 
requirement should be only for new home developments, permitted renovations, etc.  Current structures should be 
grandfathered.  If the current approval process does not include these zone zero items, then this is the change that 
should be made.  So you are saying that residents that just installed brand new expensive fences and landscaping 
will now need to ripe them out and re-do?

Third, the two-foot barrier for bark was "not material" and does not cost homeowners money to comply.  However, 
removing a wooden fence/gate that abuts the house and needs to be replaced with a non-wood material will be 
very costly and material for several residents.  If the city wants to fund this change, then all be it.

Fourth, where are the trash containers now supposed to be placed if they need to be more than 5 feet from the 
house (and can't be visible from the street) and the side yards maybe would not support such a move?

Thanks for listening.
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10/30/2024 William Wagner City of Orinda Written Comment Received forwarded from City of Orinda:

"I am writing to express my grave concern with the Moraga/Orinda Fire Districts desire to expand the defensible space to 5’, 3’ feet from the 
current 2’ requirement.  This requirement will not do anything to ease the concerns of Carriers to come back into the LaMorinda area to provide 
insurance at existing rates or reduce the astounding rate increases over the years.  That isn’t how insurance is priced.  I work in the insurance 
industry that 5’ is not part of the calculation for fire risk.
Insurance companies rely on wildfire risk scores to calculate the price of premiums. The higher the risk, the higher the premium. Underwriters 
also use wildfire risk scores to balance out the overall risk in their insurance portfolios.  Of the items used to score are (1) Vegetation and Fuel 
Sources, (2) Possible Ignition Sources and finally (3) topography and weather.   The 5’ parameters does not address 2 or 3 and it is a very weak 
argument for 1 given the topography and vast amount of oak trees surrounding the hills and all of Orinda/Moraga.   Going from 2’ to 5’ does not 
address the core underwriting concerns.  It may “feel” better for the fire chief and their department heads but I will not have any impact on 
insurance rates, insurance coverage or the long standing CA insurance commissioner and the Insurance Carriers. 
In 2021, I changed my house from wood based shingle siding to James Hardy Cement Siding – basically, fire proof siding.   Travelers discount to 
me for spending that money to fire proof my home?  $1 discount.  Yes, you hear that  correctly.  They did NOT care.   There are stories of people 
getting drop who don’t even live in high risk fire zones. The insurance battle is not at the local level.
Let me remind the council of what happened in the Tubbs fire to the community of Coffey Park in Santa Rosa by my parents.  You cannot stop 
that.  When the wind moves, it moves. It is very easy to forget that fires move horizontally and vertically in great speeds over great distances.  If 
that 5’ was a defensive deterrent and was good at stopping movement of the fire, the Tubbs Fire in 2017 wouldn’t have happened. Coffee Park 
was like Wilder Ranch, but more compressed but it was literally a suburb neighborhood of wide streets, and sidewalks. – nowhere near the 
topography and fuel that Orinda has beyond the 5’ and 30’ zones.
In conclusion – making this change is symbolic only.  It does not benefit the homeowners of Orinda/Moraga in reducing our Underwriting Fire 
Risk Score which is the key objective in this game.  It puts undue burden on home owners in time and money to make changes, changes the 
visual landscape of most homes reducing the curb appeal and exposing security vulnerability by making windows easier to see from the streets 
for theft, and will not not guarantee anything with respect to stopping fast moving fire. 
Please do not pass this ordinance.  If and when a fire comes through, it is gonna suck but adding 3' will not stop what nature will do on its own."

-William Wagner
41 Vista Del Mar
Resident for 10+ years.

10/30/2024 Jenifer Balducci City of Orinda Written Comment forwarded from the City of Orinda:

"I am against the bandaid of zone zero.  This will not stop a large fire.  It is a huge financial burden for residents to re 
landscape.  Fences up to the house are needed for safety and for animal containment, both pet and wildlife.  Making 
everyone change to a metal fence is unfeasible and expensive.   How can you force everyone to change their 
decking? Is wood siding next?

Address the real problems like above ground wires, adding more fire breaks and more controlled burns so we don’t 
have a large fire.  Work on a better evacuation plan with more fire roads that will be open to residents in an 
emergency. Don’t pass the burden to residents when you and MOFD and the government are not doing all they can 
do.

Please vote no on a zone zero requirement."

Jenifer Balducci
Orinda resident and UC Master Gardener in training  
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11/1/2024 Jill Riter Town of Moraga I don't believe it will matter if a fire storm comes through AND who will pay for the total remodel,  removal of 
expensive mature landscape that also provides shade for our ever global warming.  Rock and planets and moving 
irrigation would be a burden to most and is certainly not in my budget and doubtful insurance would decrease not 
pay for the changes. Truly do not feel 5ft of rock or dirt would prevent the home from burning if a fire was that close 
to the home. 

Who will pay for the removal of mature trees and shrubs? Who will pay for 
the irrigation remodel? Is it 5ft from the roof eave or vertical structure? Is it 
5 ft from the edge of the attached deck steps? Is it 5ft from the corner of 
the deck (raised on a split lot) to the 1st tree? Can you assure us there will 
be affordable materials and labor when there's a "run" to comply? Will you 
compensate us when the home burns anyway after a fire AND we 
complied?  Will you guarantee you won't change it to 10ft after so much has 
been spent on the 5ft move? I'm all for safety but it seems an excessive 
burden and loss of energy efficient shade. I strongly vote not to do it or if it's 
a state Nanna to take the max amount of time to comply. 

11/2/2024 Margaret Hoffman Town of Moraga It is not a reasonable requirement.  It will be impossible to implement for enough homes to make a difference in 
case of a fire. 

11/2/2024 Jennifer Warner City of Orinda You’re not even enforcing the current fire regulations. This would be even more cumbersome to comply with and in 
particular, a fence on the side of my own house would have to be torn down— something there for the safety of my 
children and pets. I’d have to spend 5-10x the cost to have a metal fence installed. 

How will you be enforcing this requirement? Many homes are set 
back off the street, so will you be entering private spaces to check 
the 5 foot requirement in the front, back, and side yards? 

11/2/2024 Linda See City of Orinda I am opposed to establishment of a Zone Zero requirement.  It should be optional.  In place of this requirement, I 
would ask for far more strenuous policing of the fire fuels still apparent on the sides of our public and private streets 
and on parcels throughout Moraga and Orinda.  Just start cutting and send bills!  Putting all the burden of reducing 
the entire community's fire risk on those homeowners willing to live in a moonscape is unreasonable when there is 
so very much left to be done elsewhere.  I think it would be more effective to stop the initial stages and spread of 
fires by more aggressively enforcing lack of compliance in overgrown areas.

11/2/2024 Robert Kerns Town of Moraga In addition to my previous response, the implementation of Zone Zero requirements poses significant financial burdens on 
homeowners, especially those with properties that have been established for over 70 years. These homes often feature wood fences 
and mature landscaping, which are integral to their historical charm and aesthetic value. The following points outline the adverse 
financial impacts:

1. Cost of Compliance: Homeowners will face substantial expenses to comply with Zone Zero requirements. This includes the removal 
and replacement of wood fences with non-combustible materials, which can be prohibitively expensive. Additionally, mature 
landscaping, which has taken decades to cultivate, may need to be removed or significantly altered, leading to high costs for 
professional landscaping services.

2. Devaluation of Property: The mandated changes can lead to a decrease in property value. The unique character and appeal of older 
homes are often tied to their original features, such as wood fences and mature gardens. Altering these elements can diminish the 
property’s historical and aesthetic value, making it less attractive to potential buyers and reducing its market value.

3. Loss of Heritage and Aesthetic Appeal: Many homeowners have invested significant time and resources into maintaining the historical 
integrity and beauty of their properties. The removal of mature landscaping and traditional wood fencing not only incurs financial costs 
but also results in the loss of heritage and aesthetic appeal that cannot be easily quantified or replaced.

4. Economic Hardship for Long-term Residents: Long-term residents, particularly those on fixed incomes, may find it challenging to 
afford the necessary modifications. This financial strain could force some homeowners to sell their properties, disrupting communities 
and displacing residents who have lived in their homes for decades.

5. Unintended Consequences: The financial burden of compliance may lead to unintended consequences, such as homeowners delaying 
or avoiding necessary maintenance and safety upgrades due to cost concerns. This could potentially increase the risk of fire hazards, 
counteracting the intended benefits of the Zone Zero requirements.

In conclusion, while the intention behind Zone Zero requirements is to enhance safety, it is crucial to consider the significant financial 
impacts on homeowners, particularly those with older properties. A more balanced approach that provides financial assistance or 
incentives for compliance could help mitigate these negative effects and support homeowners in preserving the historical and aesthetic 
value of their homes.
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11/4/2024 Anna Duncan City of Orinda Written Comment Received via Info@mofd.org

I am writing to express my opposition to the proposed new 5 foot ember resistant zone. This proposal seems to me 
to be draconian given the fact that we still have Monterey Pines, Eucalyptus, and shake roofs in our community. 
Why not start with mitigating the higher risk issues would seem to have a significantly higher benefit as it relates to 
spreading wildfire. 

While I appreciate the MOFD Fire Districts attention to wildfire mitigation, I believe that the 5 foot ember resistant 
zone requirement will harm many homeowners and will not provide as much risk mitigation as removal of the 
known hazards as mentioned above.

Thank you for your consideration.

Anna Duncan
10 Irving Court, Orinda

11/4/2024 Vera Duplan City of Orinda Written Comments received via info@mofd.org

Deal MOFD, 

I am writing to express my opposition to the proposed new 5 foot ember resistant zone. This proposal seems to me 
to be draconian given the fact that we still have Monterey Pines, Eucalyptus, and shake roofs in our community. 
Why not start with mitigating the higher risk issues would seem to have a significantly higher benefit as it relates to 
spreading wildfire. 

While I appreciate the MOFD Fire Districts attention to wildfire mitigation, I believe that the 5 foot ember resistant 
zone requirement will harm many homeowners and will not provide as much risk mitigation as removal of the 
known hazards as mentioned above.

Thank you for your consideration.

Vera Duplan
674 Fox Run
Orinda
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11/4/2024 Dave Chenok City of Orinda Written Comment Received via Info@mofd.org.

I am writing to express my opposition to the proposed new 5 foot ember resistant zone.  In general, I support efforts 
to keep our community safe, and we are strong supporters of the fire chief. However, this proposal is a little too 
much, a little too quick.  I would be supportive of a measure that created a zone within which vegetation and 
disposable objects would be prohibited; I would also be supportive of one that stated that no new inflammable 
structures be permitted within a 5 foot zone.  But the cost to homeowners of replacing existing wooden fences and 
other structures would be prohibitive; additionally, unless there were an enormous lead time--and given what we 
know of contractor capacity in the area--it would take a long time for the community to comply with such an 
ordinance. 
  
Further, realistically, the likelihood that a fixed structure such as a wooden fence would catch fire before vegetation 
and other kindling near houses seems low--I can't believe that fixed structures near houses are our biggest 
outstanding risk at this time.  
  
There must be treatments available that would help to make existing fences/etc. more fire resistant, and we would 
love to learn more about theses.    
  
Thank you for your consideration.

Dave Chenok
50 Heather Lane, Orinda 

11/4/2024 Kate  Chenok City of Orinda Written Comment submitted via info@mofd.org

I am writing to express my opposition to the proposed new 5 foot ember resistant zone.  In general, I support efforts 
to keep our community safe, and we are strong supporters of the fire chief. However, this proposal is a little too 
much, a little too quick.  I would be supportive of a measure that created a zone within which vegetation and 
disposable objects would be prohibited; I would also be supportive of one that stated that no new inflammable 
structures be permitted within a 5 foot zone.  But the cost to homeowners of replacing existing wooden fences and 
other structures would be prohibitive; additionally, unless there were an enormous lead time--and given what we 
know of contractor capacity in the area--it would take a long time for the community to comply with such an 
ordinance. 
  
Further, realistically, the likelihood that a fixed structure such as a wooden fence would catch fire before vegetation 
and other kindling near houses seems low--I can't believe that fixed structures near houses are our biggest 
outstanding risk at this time.  
  
There must be treatments available that would help to make existing fences/etc. more fire resistant, and we would 
love to learn more about theses.    
  
Thank you for your consideration.

Kate  Chenok
50 Heather Lane, Orinda 
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11/5/2024 Gennaro (Gus) Filice City of Orinda          This is my second submission on this issue.  After my first submission I viewed the zoom recording from the 
October Tri-Agency meeting on the topic.  
	My views are very similar to those of Charles Corrick (sp?) the resident who spoke against the proposal.  It seems 
that in promulgating the proposed ordinance the District would be way ahead of the rest of the State on this issue, 
the total cost to Moraga and Orinda homeowners would likely be in the tens of millions of dollars, and, most 
importantly, the impact on our beautiful gardens and neighborhoods would be significant. If the motivation for the 
proposal is to curry favor of insurance companies, there is no guarantee that more policies will be underwritten if 
the rule is passed. 
        As described during the meeting, only 22% of homes within the district are compliant with the existing two-foot 
requirement.  Given that 78% of the homeowners are unwilling to conform to even a two-foot ember-resistant zone,  
I expect that there would be very little community support for the proposed five-foot zone.  Which brings up the 
most important question; would it be appropriate for the District to impose a rule, no matter how well-intended, if a 
large supermajority of the community is opposed to it? 
	I was concerned with Chief Winnacker’s answer to the question of whether this will be the final regulation on this 
issue or whether it is the open door to even more stringent regulation.  He was unwilling to say that this is the final 
regulation.  Will we end up eventually with a community that looks more like Palm Desert than the wooded, semi-
rural landscape of Northern California that most of us find so attractive. 
	Finally, what, exactly, is the District proposing?  I have found no specific MOFD proposal except a requirement to 
remove “all combustive material” in the five-foot zone.  Would that be limited to cement, bricks, pavers, or the like.  
Or bare ground.  Or grass and non-woody plants? 
      The District should be clear as to the exact nature and parameters of the proposal. 
 

What, exactly, is the District proposing for the five-foot zone?  No 
material other than cement, bricks, pavers, and the like?  Or bare 
ground?  Or well-maintained, non-woody foliage?  And how is the 
five-foot zone measured?  From the wall of the structure?  From 
the eaves?  Using some other metric?

11/7/2024 Masaki Hirayama Town of Moraga I would support this if MOFD would apply the standards WITHOUT exempting land that's managed by the Town 
(Hacienda, trails, parks, etc.) and large private parcels. It's illogical that land that has a larger footprint and potential 
to cause damage are exempted from this requirement. Example: The trail between Rheem blvd. to the Moraga 
Commons is full of dead trees and overgrown brush. The Town's land on Rheem Blvd. near Bella Vista is in the same 
condition with no effort to mitigate potential destruction. Even if private homes were to comply with Zone Zero 
requirements, we're still vulnerable because of said exemptions that are completely negligent and devoid of equal 
responsibility. 

How does MOFD plan to implement mitigation requirements 
across the entire Town without exemption, including land owned 
by the Town and large private parcels of land?

11/8/2024 Cheryl Nevares City of Orinda Written Comment sent via Info@mofd.org

Our family is against the MOFD proposal to implement a zone zero policy....no vegetation or combustibles within 5 
feet of a house.

We've been grateful to receive mofd-supplied vent covers and roof gutter screens which we've installed. We 
regularly groom our landscape and remove leaves a vegetation trimming. Yes, we use yours and orinda's chipping 
service. We have trimmed shrubs up and away from our house foundation. We regularly water our landscape in the 
summer with pumped spring water. We've rid ourselves of a whole hillside of juniper--our own work as was the 
replanting. We reroofed this year. $$$
But asking for a moonscape next to the house isn't going to happen for us. It's irrigated there. I'm more concerned 
about the wood decks attached to our house that can't be removed.

11/13/2024 Alan Donner City of Orinda Removing all irrigated landscaping in zone 0 is too extreme. Focus on better adherence to existing policy first and 
fuel reduction in zones 1 and 2.
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11/17/2024 Robert Kerns Town of Moraga The implementation of Zone Zero raises significant environmental concerns, particularly regarding its potential to 
exacerbate global warming. By cutting down healthy trees and other vital vegetation, this initiative threatens to 
disrupt local ecosystems that play a crucial role in carbon sequestration. Trees are not just beautiful; they are 
essential for absorbing carbon dioxide, and their removal could lead to increased greenhouse gas emissions.

Moreover, the argument that Zone Zero is necessary for fire prevention seems overstated. In the Lamorinda area, 
there have only been a few minor fires in recent years, all of which were swiftly managed. In fact, there have been 
no catastrophic fires in our area in over 70 years. This history suggests that the area is not as prone to devastating 
wildfires as proponents of Zone Zero might claim.

Instead of resorting to drastic measures that harm the environment, it would be more prudent to focus on 
identifying and mitigating potential sources of fire, such as downed power lines. To reduce the risk of wildfires, we 
need to require that the utility companies focus on vegetation management, undergrounding power lines, and 
implementing advanced monitoring systems to detect potential hazards before they lead to fires.
Addressing these risks directly could enhance safety without sacrificing our natural resources. The long-term health 
of our planet and local communities should take precedence over short-term solutions that could have lasting 
negative effects.

11/18/2024 Michele Starkey City of Orinda Written Comment sent to info@mofd.org 

To the Chairman of the MOFD Board and Board Members:

Many of us have had our homeowners insurance non renewed and we are very aware of the fire risk in our area and 
are doing our part to mitigate the fire risk in our yards.

Removing our beautiful landscaping isn't the solution to fire mitigation in our area.

Why not focus on the homes that are like jungles or 3 Woodland that is a used car lot with 30 gas tanks in old 
vehicles sitting there.

In Marin, a solution that they have implemented is to go home to home and identify individual homeowner risks 
such as removing wood piles or dead trees, thereby targeting the biggest risks, while leaving the beautiful and lower 
risk landscaping intact. 

There has to be a more sensible solution to fire mitigation in Orinda.

Thank you.

On behalf of concerned homeowners in Orinda.

11/18/2024 Steve Stahle City of Orinda Written Comment sent to info@mofd.org

You have received this feedback from Steve Stahle < Stevestahle@sbcglobal.net > for the following page: 

https://www.mofd.org/our-district/district-overview/contact-us

I am opposed to the new 5ft clearance! I live in Orindawoods which is known for serene beauty! This ordinance 
would seriously impact our property values,but do little for fire abatement! 
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11/18/2024 Joseph Heil City of Orinda The zone zero requirement is not reasonable.
If this is implemented, it will cause aesthetic, environmental and financial harm to all of the citizens of Orinda. It 
could easily cost thousands or tens of thousands of dollars to comply with this requirement. It is absolutely 
unreasonable to impose this financial requirement on your constituents. The current rules are not being complied 
with. I respectfully suggest that you focus on the existing rules and not creating more completely unreasonable 
rules. Also, for the record I believe any such requirement would be illegal.

11/18/2024 Frank Rockwood City of Orinda Highly onerous and high cost are disportionate to the benefit.   Proposed policy lacks reasonableness and balance.  

11/19/2024 James Ross City of Orinda Written comment sent via info@mofd.org
I am writing in opposition to the MOFD Zone 0 recommendation as it is currently being proposed.  

1.  I have listened to and looked at the examples the board has presented that purport to show the effectiveness of Zone 0.  What I have 
not seen are any examples that show the effect Zone 0 would have in a firestorm (similar to Paradise), using the same typography and 
fuel sources as we have in Orinda and Moraga.  I also have a hard time understanding how removing our very healthy rose bushes will 
protect our home in a major firestorm.  The heat will so intense and the fuel so plentiful that our homes will not be protected.  Many of 
us also have homes with wood siding.  Will that be next on the Zone 0 agenda?
2.  The MOFB board has suggested that adherence to Zone 0 will bring insurance carriers back to our area as well as the possibility of 
the carriers offering a discount for residents who do adhere.  I can tell you that as a resident who has had coverage cancelled and who 
has talked to many insurance brokers and carriers directly, Zone 0 will not bring back the carriers because lack of Zone 0 is not why they 
left.  They will be back when our insurance commission allows them to charge rates that they believe are commensurate with their 
perceived risks.  In dealing with the aforementioned brokers and carriers I never once had them mention Zone 0.  They did, however, 
send me Google Earth pictures of the area citing “all the fuel sources” and our fire risk number.  As to discounts for compliance, if there 
are any they will be extremely negligible.   
3.  As others have cited, I believe Orindans and Moragans are very responsible when it comes to fire safety and measures to mitigate 
fire danger.  We were asked to clear junipers and bamboo and we complied, with many going above and beyond what was asked.  We 
clear our gutters on a regular basis and monitor our properties for dry sources of fuel.  We keep our trees trimmed and away from 
contact with our homes.  My point here is that if there is additional education needed, provide it!  You will find most of us willing to 
accept it and participate in mitigation matters that are reasonable and non-intrusitve.
4.  Speaking of education, I was very distressed to hear that subject raised at your last board meeting and the response from someone 
either at the MFD or on the board was that “education will be provided AFTER the ordinance is passed”.  You cannot be serious about 
that.  Can someone please tell me why there has not been more information distributed to the citizens of Orinda and Moraga on this 
subject?   Can you also tell me why a Zone 0 requirement is not something that is placed on the ballot for us to vote on?  If you want 
money for roads or schools it is on the ballot.  Why not now?  This ordinance will have a fairly sizeable financial impact on most 
residents.

I believe that fire safety is an issue that all Orindans and Moragans should be concerned about.  However, I believe that pushing all 
residents into a mandatory Zone 0 requirement at this point is overzealous and not properly vetted.  There are other measures that 
should be discussed, suggested and monitored by the fire district first.  If you look at the responses that have been posted to date you 
will see that the majority of your citizens agree.

11/19/2024 J. Waters City of Orinda Aesthetics.  Cost.  Solar load/ increased HVAC cost.  Loss of utility associated with fences, etc.  Dubious efficacy in 
event of a major neighborhood fire.  Elimination of everything we come to the suburbs for - greenery, shade, 
beauty. Inability of MOFD to effectively monitor and enforce.  I for one will not comply, period.

Which members of MOFD proposed this ordinance?  What 
evidence does MOFD have that such a draconian measure would 
actually work in the event of a major wild fire?  How would it be 
enforced and what happens if an owner choosed not to comply.  Is 
MOFD fond of lawsuits?  What is MOFD doing to hold PG&E 
accountable - PG&E is the most culpable bad actor in the entire 
region, not home owners.  Does MOFD enjoy the continued 
funding of its resident home owners?

11/19/2024 Ellen Bier City of Orinda This policy is absurd and will reduce the value of our homes and will not in any way reduce fire risk.  We do not live 
on the urban/wildland interface area. Draconian and nonsensical and EXPENSIVE.

11/19/2024 Steven Rosenzweig City of Orinda I am VEHEMENTLY opposed to establishing a Zone Zero requirement.  The cost would be prohibitive and the benefits 
unclear at best. In addition, until the insurance issues facing California in general (and Lamorinda in particular) are 
resolved, it makes no sense to enact an extreme and punitive set of regulations.
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11/19/2024 Jason Akel City of Orinda Many of us have multiple signature oak trees around our homes. For example, we have two approximate 500-year-
old and 350-year-old valley oaks (per an arborist) flanking our home. Cutting the limbs so that nothing is within 5 ft 
of the structure would kill both of these trees without question; it is actually a guarantee given their position and 
roof overhang. No matter what the ordinance is or insurance, we of course wouldn't do this. Certainly we keep these 
trees trimmed so there are no branches 10ft+ to the ground. Please be sure any ordinance does not push us to 
decimate these beauties and destroy our property value. These trees must be excluded. If fire is going to sweep 
through our wooded neighborhood, it's going to take everything regardless. Cutting down these trees is not going to 
save the homes. We just won't do it, so please exclude them. 

Now I probably wouldn't say the same for more flammable pines and eucalyptus... but that's for the experts to 
weigh in on. I think it is important to require that anyone with a eucalyptus tree, regardless of its location, must 
keep the bark trimmed and cleaned up at its base. That's a problem with one of the trees on Vista del Mar, the last 
remaining hold out of eucalyptus in our area I think. It's gigantic and could go up like a Roman candle.

Many of us also have ornamental trees next to our homes, e.g. small maples. These are worth hundreds to 
thousands of dollars. Please account for these species and not ask for clear-cutting. Many of these trees will die if we 
attempt to transplant them to another location. 

11/19/2024 Theresa Vitt City of Orinda This seems like something we should be voting on. Do we have any assurance from insurance underwriters or 
regulators that this will help with Orinda's homeowners insurance 
cancellation crisis?

11/19/2024 Kellyn Gagon City of Orinda This proposal will dramatically change the look or Orinda since many of our homes have hardscape with defined 
planter widths. It is not a matter of just moving or replanting plants more than 5’ from the house. Much of our 
hardscape surrounds the house at about 5’, so we would be left without any landscape at all. I am also concerned 
about implementation and enforcement. I think if the existing rules were really enforced, we would be much better 
ahead than enacting zone Zero. Wildfire prevention is best achieved with everyone participating - it seems like those 
that will comply with Zero Zone are those who already maintain their landscape appropriately and have hardened 
homes. People with resource constraints who already have the least hardened homes, seem unlikely to implement 
these more severe restrictions. 

Are there other less severe options to achieve a more hardened 
home? Or for example, if you use a noncombustible siding 
material, like brick or stone, for the bottom X feet of your home, 
can you have an exemption from Zone Zero?

11/19/2024 Glen Gagon City of Orinda
11/20/2024 Pam Severson City of Orinda I think you can have a 3’ or 4’ defensible space and still be safe. Will establish plantings be grandfathered in or will we need to 

remove everything within the zone?
11/20/2024 Ariele Taylor City of Orinda Creating a 5 foot radius of defensible space around one's home is extremely expensive. 

I think it's fantastic that MOFD has been educating homeowners on this issue and creating awareness. For example, I 
am now making different landscaping choices than I did ten years ago based on the fire/safety awareness I have. 
However, not every homeowner can afford to or would agree to comply, so a Zone Zero requirement would just 
become an expensive tracking system.

A Zone Zero requirement is also unsightly. It may affect property values. X house for sale, who has complied, may be 
considered less appealing to a buyer than Y house down the street who still has plants within 5 feet of their house. 

Lastly, I disagree with State/Government infringing on personal rights when no one is being harmed.

How would this be enforced? 
Is it even legal to mandate that a property owner do this (on 
private property)?

11/20/2024 Kirsten Slawson City of Orinda Undue burden without logical reasoning that shows why it’s essential in fire prevention. How can community members opt out of this? What research will 
be provided to the community? 
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11/20/2024 Darlene Davidge City of Orinda It will radically change the nature of what our community will look like, and Orinda will lose it's semi-rural character. 
Moving things 5 feet would not save our homes, since firestorms create their own howling winds which enable fires 
to jump freeways and streets. The cost to homeowners is also a huge and unnecessary expense.  Getting rid of the 
biggest fire hazards in our area; the dying Monterey Pines, ALL junipers, bamboo, eucalyptus, and other extremely 
flamable brush is the best step forward.

11/20/2024 Ralph Severson City of Orinda The proposed margin around the house is extreme. 

11/20/2024 Blair Swedeen City of Orinda It’s not practical to remove wooden fences or fire resistant landscaping. If there was flexibility I’d consider. 
11/20/2024 Alvin Walburg City of Orinda We built and moved into our house in Orinda Downs 48 years ago.  We have extensive landscaping and decks in the 

five foot zone.  To do a "scorched earth" clearing would be a huge cost and a devastatingly ugly result.  The benefits 
to fire safety and insurance are dubious.  We have massive redwood trees that would carry the fire to the top of our 
house.  The five foot zone would not help.  Maybe a thirty or forty foot five break would have meaning.  

11/20/2024 Katherine Butler City of Orinda We recently renovated our home and our new landscaping has cost a lot of money. Additionally, the neighborhood 
would drastically change in its look and feel. I do not believe the benefits of creating a zone zero would outweigh the 
costs. 

11/20/2024 Tom McDowell City of Orinda The biggest concern for Orinda residents is getting homeowners insurance.  NetZero does not get insurance 
companies to write policies for Orinda.  However it will cause some major expenses for Orinda residents without 
perceptible value. 

11/21/2024 Bob Riddell City of Orinda I believe the proposed Zone Zero regulation will be of little value in the face of a major wind-blown firestorm.  Wind-
aided embers will still blow against the sides of houses and rise up under the roof eves with dire results.  Also, I am 
very skeptical that the proposed regulation will be enforceable.  Some residents will comply, while others will not, 
resulting in neighbor-versus-neighbor disputes.  Rather than addressing the fire risk with regulation, I favor a house-
to-house outreach program conducted by MOFD.  Surely MOFD can identify high risk properties in the towns and 
work with those homeowners directly and supportively to reduce risk.  A grant program may be needed to assist 
lower income property owners.  The gutter guard and chipping programs are great starts in this regard.    

Does MOFD have the legal authority to enforce a Zone Zero 
regulation with fines?  How do you see enforcing the program?  Is 
there any assurance from the insurance industry that Zone Zero 
will reopen the homeowner insurance market for residents?  I 
think not.

12/3/2024 Monique Jasper City of Orinda This seems extreme to me and I feel like there are some neighborhoods where this might be more necessary than 
others so to make it applicable to every house seems excessive. As long as you don’t have highly flammable 
plantings within 5 feet (like pine trees, redwoods, eucalyptus etc, other plantings and smaller trees should allowed. 

12/4/2024 Sean Whitfield City of Orinda Already spent thousands of dollars ripping out plants for the 2 ft zone. 5 ft will render our planters useless and ugly. 
And private insurers aren’t issuing policies and an extra 3 ft isn’t going to make a meaningful difference. 

Can we focus our efforts on cutting back trees everywhere, 
especially around power lines instead of worrying about flowers 
next to our house?

12/5/2024 Jay Milne City of Orinda I do not think it’s necessary and will substantially increase cost for home owners who are already being faced with 
higher insurance rates.

What analysis was done to determine that this new requirement 
was necessary and what factual information is available that shows 
a significant reduction in fire hazard?

12/9/2024 Maria Rescalvo City of Orinda We have already spent considerable time and money making the existing changes to our overall landscaping and 
feel that the 5 ft.space for zoning is excessive.  And it will be expensive to try to move everything again.  
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12/7/2024 Jenifer Balducci City of Orinda Email submitted via info@mofd.org. 
I am completely against zone zero five feet ordinance. Yes, if you made the world non combustible of course you 
would save houses. But if we start removing tons of trees, and green vegetation, we lose our shade and increase our 
air conditioning use. We will lose habitats for wildlife. We will have many unintended consequences. This will 
absolutely change the environment of Moraga and Orinda. Did you know Oakland was a wetland full of Oak trees? 

In addition, if this is so important, why is the Morage fire department building and the Moraga and Orinda police 
stations not even following the 2 feet ordinance? How can you convince us this is important when all those buildings 
have vegetation against their walls and on pergolas when you aren't even doing it. 

I am shocked that our city councils and residents are not going to be able to vote on something that will impact 
them so greatly, both financially and environmentally. You need to follow a process of getting real input from those 
impacted. 

12/9/2024 Jenifer Balducci City of Orinda Email submitted via info@mofd.org. 

Alternatives would be to increase controlled burns, fire breaks and figure out how residents are going to get out of 
here. Which you have worked on more than anyone has, but we can do even more.   Especially if we plan to build 
more residences. 
Plus the CWS could be better, especially for elderly. 
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Date First and Last Name I am a District Resident of The reason I support establishing a Zone Zero requirement is: I have the following questions:
10/26/2024 Steve Hoyt Town of Moraga No one (including me) wants to remove my vegetation (hydrangeas and lime trees) - however, this 

is simply a matter of time if we want to keep insurance (and make it remotely affordable).  We 
might as well get ahead of the curve and start this process.   We restructured our yard to remove 
lawns - we just have to do it again - this time to remove vegetation.  Our safety, our homes, and 
our neighborhoods are more important than modest change in the cosmetics.

What is the timeframe? I dont entirely trust the insurance companies to lower rates (this 
could just evolve to be a major profit play).  I would want some "committments" from CDI 
that there will really be pricing to account for the lower risk.

10/28/2024 Cally Stock City of Orinda I admire the proactive nature of this concept and appreciate the safety aspect.  However, the 
expense is tough to swallow -- incentives?

I absolutely support it in terms of safety but logistically some of the modifications needed for 
say retaining wall and fencework is several thousands of dollars, financial incentive to doing 
this work within a certain time? 
Also, being on the border of Lafayette and being on the feeder artery road (Where Glorietta 
turns into Acalanes Rd. are Lafayette residents going to comply with similar requirements? 
Our efforts mean nothing if we are still blocked 100 yards away by them idling by with no 
restrictions.  Oak tangled into wires, non irrigated juniper, etc. nothing is enforced along 
Acalanes Rd. 

10/30/2024 Mark Zuercher City of Orinda I live on Meadow View Road in a “high risk” fire zone adjacent to the Lafayette Reservoir property.  
I attended the meeting on Oct. 21 and observed Chief Winnacker highlight that my specific 
neighborhood is subject to “structure-to-structure” fire spread.  He then talked about evacuation 
and the likelihood of a fire in this area approaching from the northeast.  In this case, our primary 
means of evacuation will be Glorietta Blvd which, for those of us on the north end of this road, will 
be a total nightmare as we try to move south. In order to buy time to enable surrounding agencies 
to flood the area with support, the Chief emphasized that we must harden our properties and 
adopt Zone Zero to mitigate structural spread.  This will only be effective if 70% of residents 
comply which is why I am TOTALLY in favor of the MOFD Board’s adoption of the Zone Zero 
requirement. 

10/29/2024 Karen Yarkin City of Orinda I live on Meadow View Rd. and my home backs up to the upper reservoir. I’m aware of our risk of 
fire and structure-to-structure burning here and am willing to do all necessary to protect my home 
and our lives.

The upper reservoir EBMUD property is directly behind my house. My husband has sent 
multiple emails to EBMUD requesting they remove dead trees and falling limbs as they 
present a fire hazard. They have not indicated that they see any immediacy to the danger. I’m 
willing to do whatever is necessary to protect our home and neighborhood but would like to 
do what we can do to make EBMUD feel the same urgency. At this point I feel like we have a 
problem neighbor in them.
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11/2/2024 Matthew Hurn City of Orinda I fully support the zero zone fire requirement because it’s a vital step in keeping our community 
safe from the growing threat of wildfires. By creating a clear, defensible space around our homes, 
we can significantly reduce the risk of fires spreading quickly and threatening our properties. This 
kind of proactive measure is increasingly important as we face longer fire seasons and drier 
conditions. The zero zone requirement acts as a critical barrier, limiting the chances of ignition 
sources from landscaping or debris near homes. In doing so, we protect not only our properties 
but also the local ecosystem, as a well-maintained zone around our homes serves as a first line of 
defense for our natural surroundings and the wildlife that depend on them.

Additionally, the zero zone fire requirement supports our firefighters, who are essential in 
protecting our community. By clearing flammable materials close to our homes, we create safer 
conditions for them to operate and allow them to focus on containing wildfires rather than being 
diverted to protect individual properties. This defensible space also improves visibility and 
maneuverability for fire crews, making firefighting efforts more effective and reducing the risk to 
their own safety. For firefighters, having communities actively committed to fire prevention not 
only improves response outcomes but also shows a strong partnership and mutual commitment to 
fire safety and community protection.

Embracing this measure also gives Orinda the opportunity to lead by example, becoming a model 
community for fire prevention and safety. By committing to these standards, we can inspire other 
communities facing similar wildfire risks to adopt proactive, community-wide approaches to fire 
safety. Our example could encourage wider adoption of defensible space practices and inspire 
innovation in how communities coexist with nature while enhancing fire resilience. As a 
community, we have the chance to show leadership in wildfire preparedness, making Orinda a 
safer place to live while setting a standard that others can follow for years to come.

1. How will the zero zone fire requirement be enforced, and what resources will be available to help homeowners 
comply?

2. What specific guidelines will be given to residents regarding vegetation management and defensible space 
maintenance?

3. Will there be any financial or logistical support, such as grants or partnerships with landscaping services, to 
assist residents with maintaining the zero zone?

4. How will the fire department monitor and assess the effectiveness of the zero zone requirement over time?

5. What educational resources will be provided to residents to ensure they understand how to maintain defensible 
space effectively?

6. How will the zero zone requirement align with any existing local, state, or federal wildfire prevention programs?

7. Are there any plans to implement community-wide training sessions on fire preparedness and response?

8. What type of commitments or assurances can we seek from home insurance providers to ensure that complying 
with the zero zone fire requirement will help lower our insurance rates or make it easier for residents to have their 
policies reinstated?

9. What additional steps are being taken to protect the community in terms of emergency response and 
evacuation planning?

10. Will the zero zone fire requirement extend beyond vegetation to include other potential fire hazards such as 
decks, porches, pergolas near garages, and wooden fences connected to the house? If so, what specific guidelines 
or restrictions will apply to these structures?

11/4/2024 Sandy Pearson City of Orinda Written comment received via email at mholbrook@mofd.org.   [comments were too long to 
insert into the box]

11/8/2024 Patricia Pomidor City of Orinda We recently received a non-renewal notice from our insurance co. We were directed to the IBHS 
certification site. After reviewing the requirements and listening to Chief Winnaker and the other 
officials at the Tri Agency meeting, we agree that the best first step to fulfill those requirements is 
to create that 5 ft buffer zone around the house. 
We know that people are looking at their beautiful landscaping and the cost of making the 
required changes. But, if we want to protect our homes, our lives, and be able to obtain 
reasonable insurance, it seems like a small sacrifice.
Outreach and education will be key. For example, we are in the process of re-landscaping our front 
yard (with the 5 ft buffer) and none of the contractors we spoke to seemed to have a grasp on this 
subject. We felt like we were educating them.

11/14/2024 James McMahon Town of Moraga Chief Winnacker's presentation explained well the need for at least 70% of homes to be fire 
hardened in order for such actions to provide community protection.  Voluntary actions are 
unlikely to reach that level of protection in a timely manner. It is in our mutual interest to 
implement the measures that have been shown to be effective. The costs are small compared to 
the cost of losing our homes.

11/21/2024 John McGonigle City of Orinda I intend to do the work to get my home in compliance with the new Zone Zero requirements, and I 
hope my neighbors will be required to do the same.

11/25/2024 Bette Michelotti City of Orinda 100% to make our homes safer from fire and likely to become a requirement for fire insurance at 
some point in the future.

Without the ability to enter backyards, how would MOFD be able to assess compliance?

11/26/2024 Wesley Ayers City of Orinda We are all part of a community, whose strength lies in what we collectively do to address a fire in 
our community, with our weakness with those who aren't responsible for others and aren't willing 
to be safe for themselves and others

None
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12/2/2024 James Duff Town of Moraga I am familiar with the NIST document published after their review of how the Camp Fire burned 
through the town of Paradise and the resulting Hazard Mitigation Methodology that was proposed 
in the text. In it, the spread of fire is mapped out, and areas that are spared are directly attributed 
to either structure separation distance or presence of combustibles that connect to the structure. 

What does the district think is the most practical and efficient way to go about not just 
enforcing an ordinance, but convincing the residents of the area of the importance of such 
requirements without relying on a devastating incident to bring the issue to front of mind? 
Does the district have any ambition of hiring a specialty firm to assist in the PR aspect of this?

12/8/2024 steve hoyt Town of Moraga No one, including me, wants to do the work to become zone 0 compliant.  However, eventually we 
have no choice.  If MOFD doesn't do it, either the state or the insurers will require it.  If we want to 
live in a safe area with insurance even moderately affordable, we will have to make sacrifices.  
Why not get started by requiring it - and give the residents a couple of years to become compliant 
(like what was done with the juniper).   We adapted to a landscape with a lot less lawn (water 
constraints) and we will adapt again to landscaping with a zone 0.

1) Timeline for compliance,  2) what exceptions (citrus trees?  succulents? other??)

12/19/2024 Michael Brown City of Orinda It follows fire science in lowering home ignition during a fire event in the built environment.  Some 
form of Zone 0 will be adopted by insurance carriers for underwriting and ratemaking.
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Date First and Last Name I am a District Resident of I have the following questions:
10/24/2024 Tim Meltzer Town of Moraga
10/24/2024 Tim Meltzer Town of Moraga I have a good neighbor wooden fence on the two sides of my house with each neighbor. The fences are considerably more than 5 feet from my stucco home. That’s 

not the issue. Each fence has a perpendicular portion with a gate that connects to the side of my house. Would this be a problem under your proposal?

10/30/2024 Kierstead City of Orinda I like the idea but how would it be implemented? Allow current residents to do it in phases, to be more cost effective? A given deadline? Will there be 
support/programs to reduce cost? Will it require soil engineers to review landscapes to ensure removal doesn't lead to landslides/erosion? 

10/30/2024 Kristina Whitney Town of Moraga Email submitted via info@mofd.org.  

Hello,
We attended the recent zoom meeting and have a question about how to measure the "five feet" for zone zero.  (We know zone zero hasn't been adopted yet.)
Many of the homes in Moraga have eaves that extend from the roofline.  For zone zero, would the 5 feet measurement start from exterior wall of the house?  Or if I were to drop a line 
from the outside edge of the eave to the ground, would the five feet start there?  I'm hoping it is the former, but wanted to get clarification.
Thank you.
Kristina Whitney

11/4/2024 Jason Akel City of Orinda Written Comments received via email:

Hello Orinda City Council,

I was unable to attend the recent meeting about fire ordinances / safe space, but wanted to share my thoughts if you are going to ultimately proceed with a 5-ft perimeter...

Many of us have multiple signature oak trees around our homes. For example, we have two approximate 500-year-old and 350-year-old valley oaks (per arborist) flanking our home. 
Cutting the limbs so that nothing is within 5 ft of the structure would kill both of these trees without question; it is actually a guarantee given their position. No matter what the 
ordinance is or insurance, we of course wouldn't do this. Certainly we keep these trees trimmed so there are no branches 20 to 30 ft from the ground. Please be sure any ordinance 
does not decimate these beauties and destroy our property value. These trees must be excluded. If fire is going to sweep through our wooded neighborhood, it's going to take 
everything. Cutting down these trees is not going to save the homes. We just won't do it, so please exclude them. 

Now I probably wouldn't say the same for pines and eucalyptus... but that's for the experts to weigh in on. I think it is important to require that anyone with a eucalyptus tree, 
regardless of its location, must keep the bark trimmed and cleaned up at its base. That's a problem with one of the trees on Vista del Mar... The last remaining hold out of eucalyptus in 
our area I think. It's gigantic and could go up like a Roman candle.

Many of us also have ornamental trees next to our homes, e.g. small maples. These are worth hundreds to thousands of dollars. Please account for the species and not ask for clear-
cutting. Many of these trees will die if we attempt to transplant them to another location. 

Happy to dialogue this or share pictures so you see what I mean. Lmk. 

Thank you,

Jason Akel
49 Acacia Dr, Orinda
c. 415.244.7770
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11/10/2024 Daniel Carl Town of Moraga I understand the reasons for possibly adopting a Zone Zero requirement.  However, I would hate to have to undertake costly landscaping work to comply and I would hate to lose the 
aesthetic look of our front yard (and indeed all the other homes in town). However, I am willing to be persuaded that this requirement would result in a DRAMATIC reduction in fire 
risk and therefore it is necessary.  In adopting any such requirement you should consider that it would be a very costly undertaking for all property owners to get to compliance, and a 
very long compliance period would be needed so as not to impose an even greater burden. I also wonder how it would be enforced.  I wouldn't want to comply only to find out that 
others are not and there are no consequences. I get frustrated that junipers are still much in evidence in the town despite a requirement previously adopted. Maybe the remaining 
ones all now fall within the requirement that was adopted, but I doubt that is the case.  Finally, and very important to me, I don't understand why fences are to be treated differently 
than decks.  We recently spent a fair amount of money to install a new fence, and I would have a very hard time accepting the fact that it would now need to be torn out.  It would be 
very costly to replace, and we would definitely need to replace it.  A fence is necessary for safety reasons since we have a spa and we need one to keep the deer out of the backyard.  
So ultimately my support of or opposition to this requirement would be dependent on understanding the above matters and most likely, it would depend on whether fences are 
required to be torn down and what sort of compliance period was adopted for all aspects of the requirement.

11/18/2024 Steven Thorne City of Orinda Questions submitted via info@mofd.org
I look forward to your responses on my following questions, related to the future Zone Zero Ordinance, which will be discussed on the agenda

•	How is this not a special ballot/proposal to be voted on by the entire community, who will financially and legally be held accountable to it? What is your opinion regarding this?

•	How have you measured the general awareness for this proposal among the impacted community? What % of the impacted community know of this proposal ?

•	Since Orinda has never had a significant fire, how is this policy going to make a data supported improvement to our community, justifying the financial, labor and aesthetic burden placed on homeowners ?

•	How will homeowners apply for reimbursement to offset the costs incurred?  Will tax credits be available? What is the criteria for a household to claim financial hardship?

•	Does the Zone Zero perimeter start from the house foundation or from the farthest extension of the dwelling , like the rain gutters?  There are incremental costs to the homeowner based on your answer.

•	 How are recommended succulents less flammable compared to California natives, roses, or ornamental shrubbery which are kept green and healthy? 

•	For homes that have tall pine trees outside of a 5-foot perimeter, but drop dry pine needles on the owner's roof and those of surrounding homes, what has been and what will be your fire abatement 
policy?  How have you minimized such a fire risk in the past with those home owners?

•	 #3 and 3 B Woodland Ave in Del Rey, have an ever-changing volume of old, abandoned cars and large RV  homes parked on a highly flammable open field of dry grass.  From a fire perspective, why and 
how are these allowed to remain? How does the local zoning allow for this?  What have been your specific efforts to minimize this fire hazard risk in the past and your plan to do so in the future? 

•	If a fire is 20 feet or 10 feet away from my house, with embers blowing towards my roof, how would Zone Zero truly make a difference, compared to requiring homeowners to invest in fireproofing their 
roofs or siding ?  What California based data do you have to support your answer, other than referencing a single national TV news segment?

•	What is your enforcement plan for this ordinance should it officially pass? Beginning when ? How will homeowners be notified?

•	When a homeowner decides to sell and move out of Orinda ( due in part to the passing of this ordinance) is the sale conditional on the completion of this zone work? If so, as of what date? If so, what is 
the  “proof”  that must be presented during escrow? From whom does the homeowner get documentation? Will this require first a physical inspection by the MOFD? 

12/5/2024 Rob Pierson Town of Moraga I'm generally supportive of a Zone Zero requirement, but the following seem harder to implement for many people & which people will be more resistant to implementing:

* Replace combustible fencing and gates with fire-resistant materials
* Minimize combustible items like furniture and planters on decks

1/10/2025
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12/5/2024 David Pitt City of Orinda Most people wood fences end at our houses.  What is your proposal?  That we remove the last 5 feet and replace with a metal fence including metal posts?  What 
about if we have gates that can be left open to provide a break?  

12/5/2024 Steven Thorne City of Orinda Email submitted via info@mofd.org.  As a neighbor of Michele’s who sees the continued fire risk at 3 and 3b Woodland in Orinda daily for the past 3 years with no 
apparent intervention by either the city of Orinda or MOFD, what must I and our fellow surrounding neighbors do to get your attention and actionable response to 
this potential fire risk?
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Date First and Last Name I am a District Resident of I have the following questions:
10/24/2024 Nancy Rader Other  I am a member of the Berkeley FireSafe Council.  Can you please add me to the list to 

get notified of future zone zero public meetings?  We are very much in favor, as it will 
improve Berkeley's safety and will set an important precedent for Berkeley to follow!

10/30/2024 Kristina Whitney Other  Email submitted via info@mofd.org

One other question -- what about a fiberglass jacuzzi — would that have to be 
relocated outside of the ember resistant zone?  
Thank you. 

Kristina E. Whitney, Ph.D.

1/10/2025
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Moraga-Orinda Fire District

TO: Board of Directors

FROM: Jonathan Holtzman, District Counsel

DATE: January 15, 2025

SUBJECT: Item 5.3

Direct the Fire Chief to Issue a Request for Proposals (RFP) for
Investment Advisory Services for Internal Revenue Code Section 115
Trust Plans in substantially the same format as the draft RFP attached
with this agenda item or as may be otherwise modified by the Board

     

 

 

 

 
BACKGROUND

The District maintains two Internal Revenue Code (IRC) Section 115 Trust Plans which serve to pre-fund
the District’s obligations for post-employment benefits other than pension benefits (“OPEB Trust”), and to
pre-fund the District’s pension obligations, thereby providing stabilization of pension rates (“Pension
Stabilization Trust”).  Both trusts are administered by Public Agency Retirement Services (“PARS”), in
accordance with a trust agreement named the Public Agencies Post-Employment Benefits Trust
Agreement, effective November 5, 2014.

The Public Agencies Post-Employment Benefits Trust Agreement stipulates that the Trusts’ assets may
be invested by either a discretionary approach or a directed approach, at the election of the District. 
With a directed investment approach, the District may designate a registered investment advisor, bank,
or insurance company, to provide investment advisory services.

Previously, the Board expressed interest in seeking proposals for investment advisory services to
increase its returns on investments, focusing on investments in equities, while complying with all
applicable regulations, accounting standards, and laws including, but not limited to, California
Government Code sections 53215 et seq.  Based on the Board’s direction, staff prepared the attached
Request for Proposals for Investment Advisory Services for Internal Revenue Code Section 115 Trust
Plans (the “RFP”).

Among other provisions, the RFP requests that the consultant describe options to increase return on
investments including, but not limited to, investment strategies focused on investments in equities while
complying with all applicable laws and regulations.

Staff intends to issue the RFP on January 17, 2025 with responses due by February 28, 2025.  Staff
requests that the Board authorize issuance of the Request for Proposals for Investment Advisory
Services for Internal Revenue Code Section 115 Trust Plans in substantially the same form as
Attachment A and authorize minor modifications in the event any of the dates in the RFP need to be
modified or to accommodate any minor modifications to the Standard Agreement attached to the RFP. 
In addition, the Board may provide direction to modify any of the dates in the RFP.

Once the responses are received, they will be evaluated based on criteria that includes the Consultant’s
qualifications, investment strategy, ability to provide the services, references, and fees.  The final
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decision on whether to award a contract will be with the Board of Directors.

RECOMMENDATION
Staff Recommendation: 1) Discuss; 2) Deliberate; 3) Direct the Fire Chief to Issue a Request for
Proposals for Investment Advisory Services for Internal Revenue Code Section 115 Trus t Plans in
substantially the same format as Attachment A or as may be otherwise modified by the Board.

ATTACHMENT
 
Attachment A: MOFD Investment Advisory Services RFP.pdf
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MORAGA-ORINDA FIRE PROTECTION DISTRICT 

Request for Proposals (RFP) 

for 

Investment Advisory Services for Internal Revenue Code Section 115 
Trust Plans 

Issue Date: January 17, 2025 

Pre-Bid Meeting Date: February 4, 2025 at 3:00pm 

Proposal Due Date: February 28, 2025 
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SECTION I – OVERVIEW 
1. Introduction 

The Moraga-Orinda Fire Protection District (MOFD) is requesting proposals from eligible and 
qualified firms to provide investment advisory services for two Internal Revenue Code (IRC) 
Section 115 Trust Plans administered by Public Agency Retirement Services (“PARS”), in 
accordance with a trust agreement named the Public Agencies Post-Employment Benefits Trust 
Agreement, effective November 5, 2014.  

MOFD is a Fire Protection District organized pursuant to Health & Safety Code section 13800 et 
seq.  MOFD is responsible for the protection of the lives and property of the residents of the City 
of Orinda, the Town of Moraga, the community of Canyon and some unincorporated areas located 
in the west portion of Contra Costa County, California. MOFD provides fire protection, rescue and 
other emergency services. MOFD operates five fire stations and one administrative office building 
and employs approximately 80 personnel. 

2. Background 

MOFD’s fiscal year (FY) begins on July 1 and ends on June 30. Copies of MOFD’s annual budgets 
can be reviewed at: Budgets. MOFD participates in the Contra Costa County Employees’ 
Retirement Association to provide pension benefits to its employees. MOFD’s net other post-
employment benefits (“OPEB”) liability is approximately $11.6 million in unfunded pension 
accrual liability. Information related to MOFD’s pension liability can be found in MOFD’s Annual 
Comprehensive Financial Report which can be found on MOFD’s website at:  Annual 
Comprehensive Financial Reports.   

MOFD is soliciting proposals from eligible and qualified firms to provide investment advisory 
services for two IRC Section 115 Trust Plans administered by Public Agency Retirement Services 
(“PARS”), in accordance with a trust agreement entitled the Public Agencies Post-Employment 
Benefits Trust Agreement, effective November 5, 2014 (“Trust Agreement”).  One IRC Section 
115 Trust Plan serves to pre-fund the District’s obligations for post-employment benefits other 
than pension benefits (“OPEB Trust”). The second IRC Section 115 Trust Plan serves to pre-fund 
the District’s pension obligations, thereby providing stabilization of pension rates (“Pension 
Stabilization Trust”).  Collectively the OPEB Trust and the Pension Stabilization Trust will be 
referred to as the Trusts.  The trustee for the Trusts is the U.S. Bank National Association.    

A copy of the Public Agencies Post-Employment Benefits Trust Agreement, and MOFD’s 
Adoption Agreement to participate in the Public Agencies Post-Employment Benefits Trust 
Agreement, are attached to this RFP as Exhibits 1 and 2 respectively and incorporated herein. 

Pursuant to the Public Agencies Post-Employment Benefits Trust Agreement (applicable to both 
Trusts), the beneficiaries of both Trusts are the District’s employees who are entitled to post-
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employment benefits pursuant to the District’s OPEB Plan or the District’s Pension Plan, as well 
as persons who, due to their relationships with the District’s employees, are entitled to such post-
employment benefits (such as an employee’s spouse, domestic partner, child, dependent, or 
survivor) (referred to as “Eligible Employees” in the Trust Agreement). 

The Trust Agreement provides that each fiduciary shall discharge such fiduciary’s duties with 
respect to the Trust Agreement and the Trust: 

  (a) Solely in the interest of the Eligible Employees and for the exclusive 
purpose of funding the Employer’s OPEB Obligation or Pension Obligation or both and defraying 
the reasonable expenses associated with the same; and 

  (b) With the care, skill, prudence, and diligence under the circumstances then 
prevailing that a prudent man acting in a like capacity and familiar with such matters would use in 
the conduct of an enterprise of like character and with like aims. 

 The Public Agencies Post-Employment Benefits Trust Agreement stipulates that the Trusts’ assets 
may be invested by either a discretionary approach or a directed approach, at the election of the 
District.  With a directed investment approach, MOFD may designate a registered investment 
advisor, bank, or insurance company, to provide investment advisory services.   

With this RFP, MOFD desires to obtain such investment advisory services through a directed 
investment approach. 

As of June 30, 2024, the balance of the OPEB Trust was $4,626,043.29.  As of June 30, 2024, the 
balance of the Pension Stabilization Trust was $13,317,753.53.  Copies of the statements for the 
Trusts which include the balances and investment returns for each are available from MOFD and 
may be obtained by request made to info@mofd.org.   

As of June 30, 2024, the OPEB Trust investment allocations were: 

 Cash Equivalents  $61,267.50  1.32% 
 Fixed Income   $204,360.61  4.42% 
 Equities   $4,067,938.46  87.94% 

Real Assets   $292,476.72  6.32%  

As of June 30, 2024, the Pension Stabilization Trust investment allocations were: 

 Cash Equivalents  $174,722.10  1.31% 
 Fixed Income   $589,067.54  4.42% 
 Equities   $11,710,158.05 87.93% 

Real Assets   $843,805.84  6.34%  

As of November 30, 2024, the balance of the OPEB Trust was $5,162,510. As of November 30, 
2024, the balance of the Pension Stabilization Trust was $14,862,272.  
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MOFD seeks proposals for investment advisory services to increase its returns on investments, 
focusing on investments in equities, while complying with all applicable regulations, accounting 
standards, and laws including, but not limited to, California Government Code sections 53215 et 
seq.  In addition, MOFD’s goal is that the Section 115 Trust investment advisory services be 
conducted in the most efficient and cost-effective manner available. Consultants are encouraged 
to include in their proposals options to meet MOFD’s goals, if applicable.  Specifically, 
Consultants are encouraged to provide options intended to exceed the historical investment returns 
for each of the Trusts, while meeting legal obligations including, but not limited to, investment 
strategies focused on investments in equities while still complying with all applicable legal 
requirements. 

This will be a competitive negotiation process. Qualified individuals, firms, contractors, 
consultants, or entities (hereinafter “Consultant(s)”), that meet the requirements set forth in this 
Request for Proposals (hereinafter “RFP”) and are capable of providing the services requested are 
encouraged to participate.  

Do not contact any MOFD employees other than Gloriann Sasser, Administrative Services 
Director, in connection with this RFP. Information provided by anyone other than Ms. Sasser 
may be invalid and proposals which are submitted in accordance with such information may be 
declared non-responsive. 

3. Proposal Submission 

Proposals must be submitted in PDF format only via email to info@mofd.org no later than 
February 28, 2025. Late submissions after the deadline will not be considered.  

4. Pre-Bid Meeting 
An optional pre-bid meeting will be held virtually on February 4, 2025 at 3:00pm. To obtain the 
meeting link, send an email to info@mofd.org.  

5. Questions/Responses/Addenda 

Questions or inquiries regarding this RFP should be directed to Gloriann Sasser, Administrative 
Services Director, via email at info@mofd.org no later than February 7, 2025.  Responses, if any, 
will be posted at: https://www.mofd.org/business/requests-for-proposals no later than February 14, 
2025.  In the event that it becomes necessary to revise any part of this RFP, written addenda will be 
issued and will be posted at: https://www.mofd.org/business/requests-for-proposals. Any 
amendment to this RFP is valid only if it is in writing and issued by MOFD. No oral interpretations 
or answers shall bind MOFD unless confirmed by MOFD in writing.  It is the proposer’s sole 
responsibility to monitor this website for possible addenda to this RFP. Failure of proposer to 
retrieve addenda from this site shall not relieve proposer of the requirements contained therein. 
Additionally, failure of proposer to return a signed addendum, when required, may be cause for 
rejection of the proposal. 
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6. Key Dates 

Any questions regarding this RFP or the schedule for the evaluation process and other future dates 
may be adjusted without notice. 

 
Calendar Item Date 
RFP Released by MOFD January 17, 2025 
Pre-Bid Meeting (optional) (to be held virtually) February 4, 2025 at 3:00 pm 
Deadline for Written Questions February 7, 2025 
MOFD Responses to Written Questions February 14, 2025 
Proposal Submission Deadline February 28, 2025 
Finalist Interviews (if necessary) Week of March 10, 2025 
Completion of Contract Negotiations March 2025 

7. Local/Small, Women-Owned, Disabled-Owned, Veteran-Owned, and Other 
Disadvantaged Business Enterprises 

MOFD encourages contracts with local businesses, small businesses, women-owned businesses, 
disabled-owned businesses, veteran-owned businesses, and other disadvantaged business 
enterprises consistent with Contra Costa County’s Outreach and SBE Program: 

https://www.contracosta.ca.gov/4449/Contracting-Programs 

SECTION II – SERVICES 
The services to be provided include, but are not limited to: 

1. In partnership with MOFD, develop an Investment Policy for the Trusts, and prepare asset 
allocation guidelines for the Trusts based on MOFD’s investment objectives and risk 
tolerance, and in compliance with MOFD’s Investment Policy, and in compliance with the 
Trust Agreement and all applicable laws. 

2. Provide investment services in accordance with a directed investment approach provided 
in the Public Agencies Post-Employment Benefits Trust Agreement, and MOFD’s 
Adoption Agreement to participate in the Public Agencies Post-Employment Benefits Trust 
Agreement. 

3. Provide assurance of portfolio compliance with applicable policies and laws. 
4. Provide education and presentations regarding the Trusts to MOFD staff and the MOFD 

Board of Directors. 
5. Assist with GASB Statements No. 74 and No. 75 reporting. 
6. Provide quarterly and annual comparative performance analyses and evaluation reports of 

the investments of the Trusts. 
7. Coordinate all contributions into the Trusts and process any requests for appropriate 

distribution. 
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SECTION III – PROPOSAL REQUIREMENTS AND RESPONSE FORMAT 

The Consultant is responsible for preparing an effective, clear, and concise proposal. In order to 
be considered for selection, Consultant must submit a complete response to this Request for 
Proposals that includes the mandatory information and/or requirements in the following format. 
Responses must be in the same order as the questions presented, stating acceptance of 
modifications or additions to, or a statement of the inability to provide, said service. Failure to 
include all the information requested below may cause the proposal to be rejected. 

The following specifies the information that should be included in Consultant’s proposal. 

1. RFP cover letter introducing the Firm and the name and contact information of the 
individual who will be the primary contact person. In addition, the cover letter should 
include: 

a. Title of this RFP. 
b. Name, address, telephone and fax numbers, and email address of the contact 

person who will be authorized to make representations for the organization. 
c. A statement that Consultant is willing to enter into an agreement that 

contains the terms and conditions in the standard contract which is attached 
to this RFP as Exhibit 3 and incorporated herein (“Standard Agreement) 
including, but not limited to, the insurance requirements. Consultant should 
identify and specifically describe any modifications, additions, or deletions 
from MOFD’s Standard Agreement. 

d. The cover letter must be signed by an individual who is authorized to bind 
the firm contractually. 

e. A statement affirming that the proposal is a firm offer good for a 120 
calendar-day period following the submittal deadline. 

2. Firm Background and Organization 

a. Describe the organization, the date founded, and ownership of your firm. 
Has your firm experienced a material change in organizational structure, 
ownership or management during the past three years and, if so, please 
describe. 

b. Provide a brief overview of the firm’s senior management staff. 
c. Describe any other business affiliations. 
d. Did you, or will you, pay a finder’s fee to any third party for business related 

to this account? Specify the recipients of any fee. 
e. Identify the types of accounts primarily sought by your firm. 
f. Is your firm or subcontractor a registered investment advisor under the 

Investment Advisers Act of 1940? Please attach Part 2A of your most recent 
Form ADV. 
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g. Is your firm a bank, insurance company, or otherwise legally authorized to 
provide investment services?  Provide evidence of such authorization. 

h. Describe any SEC, FINRA, or regulatory censure or litigation involving 
your firm, subcontractor, or its employees within the past three years. 

3. Experience and Qualifications 

a. Describe your firm’s experience and ability to meet each of the requested 
services outlined in Section II - Services. If a requirement cannot be met, 
please provide an alternative approach. 

b. Provide a statement of your firm’s qualifications for performing the services 
requested. 

c. Describe your firm’s specific knowledge and experience with fiduciary 
investment functions. 

d. Describe your firm’s prior experience with the management of IRC Section 
115 trusts. 

e. How many California local government clients do you currently provide 
IRC Section 115 trust services for pension or OPEB? Provide a list of those 
agencies. 

f. Identify the services that would be completed by your firm’s staff and those 
that would be provided by sub-consultants or sub-contractors, if any. 

g. Identify any sub-consultants or sub-contractors you propose to utilize to 
supplement your firm’s staff. 

4. Qualifications of Staff to be Involved 

a. Identify and provide background information on the key person or 
personnel who take the most active role(s) in the administration and 
management of the firm. 

b. Provide resumes for key personnel who will be directly involved in 
managing MOFD’s account. Include the number of years at your firm, total 
years of experience, professional licenses and designations. Include the 
number of accounts managed and any limits on this. 

c. Describe your firm’s training and educational efforts to keep account 
managers informed of developments relevant to government investment 
managers. 

5. Proposed Project Plan 

a. Provide a plan as to how you will administer the requested services outlined 
in this RFP. 

b. Describe the firm’s approach and timeframes to completing the services 
described in this RFP. 
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c. Describe the firm’s approach to onboarding and transitioning to a new 
client. 

d. Include thorough discussions of methodologies you believe are essential to 
accomplishing this project. Include any recommended additions to the 
requirements. 

e. Identify the staff who would be assigned to each task, including 
subconsultants and sub-contractors. 

f. List any necessary equipment, training, or installation services required. 

6. Professional Approach 

a. Briefly describe your firm’s philosophy, including your approach to 
managing IRC Section 115 trust programs and your approach to 
diversifying investments. 

b. What are your approaches to rebalancing or reallocating asset classes, 
styles, and sectors? How do you add value to this process? 

c. Describe the investment options available. Please provide 1, 3, and 5-year 
return history and underlying expense ratios for each fund/portfolio. Do 
your total portfolio returns comply with Global Investment Performance 
Standards? 

d. Describe any options Consultant would propose to increase returns on 
investments including, but not limited to, investment strategies focused on 
investments in equities while complying with all applicable regulations, 
accounting standards, and laws including, but not limited to, California 
Government Code sections 53215 et seq.   

e. How are portfolios managed (e.g. by team, individual manager)? What is 
the backup when the manager is away? 

f. Describe your firm’s in-house technical and research capabilities. Are 
outside sources used by the firm on a regular basis? 

g. What percentage of your research is conducted in-house? Describe your 
research capability. 

h. What technical analysis (if any) do you use? 
i. How frequently would you suggest your staff meet with MOFD’s staff? 

Who will attend these meetings? 
j. Describe your credit review process. Does your firm assign credit research 

to specialists? Who reviews portfolio lists for credit approval? 

7. Reporting & Client Service 

a. Include a sample of all type(s) of periodic reports that will be provided to 
MOFD. 

b. Include any other report samples that would be relevant to the services 
requested. 
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c. Describe the reporting system used by your firm. Is a client portal available? 
If so, what kind of information is available in the client portal and for how 
long? 

d. Describe the frequency and format of reports that you would provide to 
MOFD. 

8. Fees 

a. Provide the complete fee schedule that would apply to this account. Are fees 
charged in arrears? 

b. What additional expenses not covered through the fee schedule will be 
expected in order to implement and manage the requested investment 
advisory services? 

c. If alternative fee schedules could be developed, such as performance fees, 
describe how you would propose to develop such fee structures. 

9. References 

a. List the name, address, telephone number, and email of references from at 
least three (3) current clients similar in size and scope to MOFD.  

b. Include a brief description and dates of the work provided for each 
reference. References from California districts, municipalities or counties 
are preferred. You may offer more than three recent similar services if 
desired. The references should include the start date of the service and the 
date of completion for each service, if applicable. 

10. Additional Information 
 

a. Briefly describe any additional features, attributes, or conditions that 
MOFD should consider in selecting your firm. Describe any other services 
your firm can provide. 

b. Describe your firm’s business continuity plan, how often it is updated, and 
what assistance would be available to MOFD. 

c. Disclose any and all past or current business and personal relationships with 
any current MOFD elected official, appointed official, MOFD employee, or 
family member of any current MOFD elected official, appointed official, or 
MOFD employee. Any past or current business relationship may not 
disqualify the firm from consideration. 

d. Provide detail if Consultant qualifies as a local business, small business, 
women-owned business, disabled-owned business, veteran-owned 
business, or other disadvantaged business enterprises as defined by Contra 
Costa County here: https://www.contracosta.ca.gov/4449/Contracting-
Programs  
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SECTION IV – EVALUATION CRITERIA 

The respondents’ understanding of the scope of services required includes demonstrated abilities 
to coordinate delivery of the services and understanding of the needs and operational requirements 
of MOFD. 

In accordance with the objectives of MOFD, the following criteria will be used to evaluate the 
proposals and the award recommendation: 

1. Qualifications as they relate to this project (15%) 
a. Firm’s experience with the planning and implementation of IRC Section 

115 Trusts. 
b. Firm’s experience with fiduciary investment advisory services. 
c. Qualifications of proposed key personnel. 
d. Communication skills. 

2. Investment Strategy (50%) 
a. Asset mix. 
b. Projected return vs. indexes such as Standard & Poor’s 500 and Russell 

2000. 
c. Risk v. reward 

3. Apparent ability to provide the required services in a timely manner (10%) 
a. Accessibility of staff. 
b. Flexibility and readiness in completing specified work. 

4. References – firm’s reputation for integrity and competence (10%); and 

5. Fees (15%) 

The aforementioned criteria serve only as guidelines.  The MOFD Board of Directors reserves the 
right to contract with the responder it believes will be in the best interests of MOFD, regardless of 
these criteria or the scores received in utilizing these criteria.  The MOFD Board of Directors is not 
obligated to award a contract to the responder with the least costly proposal. 

SECTION V – CONDITIONS OF THIS RFP 
The following conditions apply to this RFP: 

1. This RFP does not include a provision for any reimbursement of statement preparation 
costs. MOFD will not be liable for any costs incurred by those submitting Proposals 
including, but not limited to, costs incidental to the preparation of the qualifications 
package or for developing and carrying out site visits or interview presentations, if needed. 
MOFD will not be responsible for Proposals delivered to a person/location other than that 
specified above. 
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MOFD reserves the right to withdraw this RFP at any time for any reason without prior 
notice. Further, MOFD makes no representations that any agreement will be awarded to 
any firm submitting proposals.  

Notwithstanding any other provisions, MOFD reserves the right, in its sole discretion, to: 

a. Accept or reject any or all Proposals, or any part(s) thereof;
b. Reject any Proposal for failure to submit the Proposal in conformity with

the requirements, or the terms and conditions, of this RFP;
c. Waive any informalities or irregularities in a Proposal, or to waive any

deviations from the requirements, or terms and conditions of this RFP, if
deemed to be in the best interest of MOFD;

d. Negotiate with any Responder or Responders; or
e. Solicit new proposals for the same services or on a modified scope of

services if deemed, MOFD’s sole discretion to be in the best interest of
MOFD; or

f. Terminate, in part or its entirety, the RFP process.

2. Solicitation of a Proposal in response to this RFP does not commit MOFD to finalize any
contract/agreement with a particular responder or to enter into a contract/agreement with
the responder submitting the least costly response. MOFD reserves the right to enter into
negotiations with, and to finalize an agreement and its terms with, the responder that, in
the sole discretion of MOFD, submits the Proposal that is in the best interests of MOFD.

3. MOFD may require a proposer to submit additional data or information MOFD deems
necessary as determined by MOFD in its sole discretion. MOFD may also require the
consultant to revise one or more elements of its proposal in accordance with contract
negotiations.

4. MOFD reserves the right to evaluate and negotiate proposals for a period of up to 120
calendar days after submission but intends to follow the estimated schedule on the cover
of this RFP.  Consultant agrees to be bound to its Proposal for no less than 120 days
following its submission.

5. Any Responder submitting a proposal understands and agrees that submission of their
proposal constitutes acknowledgment and acceptance of, and intent to comply with, all the
requirements, and terms and conditions of this RFP.

6. All Responses shall become the sole property of MOFD. MOFD reserves the right to use
any ideas in a response regardless of whether that responder is selected to enter into an
agreement with MOFD. Once MOFD has completed negotiations with a Consultant,
MOFD will treat all information submitted in a proposal as available for public inspection.
If you believe that you have a legally justifiable basis under the California Public Records
Act (Government Section 6250 et. seq.) to protect the confidentiality of any information
contained within your proposal, you must identify any such information, together with the
legal basis of your claim in your proposal. MOFD, however, shall not in any way be liable
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or responsible in connection with MOFD’s disclosure of any response or any part thereof, 
if disclosure is required by the California Public Records Act (Gov. Code, §6250 et seq.) 
or pursuant to law or legal process. By submitting a response, the responder agrees to save, 
defend, keep, hold harmless, and fully indemnify MOFD, its elected officials, officers, 
employees, agents, and volunteers from all damages, claims for damages, costs, or 
expenses, whether in law or in equity, that may at any time arise for not disclosing a 
business or trade secret pursuant to the California Public Records Act. 

7. MOFD shall not be liable for, and by submitting a Proposal the Responder agrees not to
make any claims for, or have any right to, damages because of any misunderstanding or
misrepresentation of the requirements, or terms and conditions, of this RFP, or because of
any misinformation or lack of information

SECTION VI – EXHIBITS 

Exhibit 1 Public Agencies Post-Employment Benefits Trust Agreement 

Exhibit 2  Adoption Agreement to participate in the Public Agencies Post-
Employment Benefits Trust Agreement 

Exhibit 3 Standard Agreement 
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CONSULTING SERVICES AGREEMENT BETWEEN 
THE MORAGA-ORINDA FIRE PROTECTION DISTRICT AND 

X 

This agreement for consulting services (“Agreement”) is entered into on X, X, 2024 (the “Effective 
Date”) between the MORAGA-ORINDA FIRE PROTECTION DISTRICT, a Fire Protection District 
organized pursuant to Health & Safety Code section 13800 et seq. , with offices located at 1280 Moraga 
Way, Moraga, California (“District”) and X, (“Consultant”) (together sometimes referred to as the “Parties”). 

Section 1. SERVICES.  In accordance with the terms and conditions set forth in this Agreement, 
Consultant agrees to perform all services described in the Scope of Services attached as Exhibit A [To be 
negotiated].  In the event of a conflict in or inconsistency between the terms of this Agreement and Exhibit 
A, this Agreement shall prevail. 

1.1 Term of Services.  This Agreement shall begin on the Effective Date and shall end June 
30, X, unless the term of the Agreement is otherwise terminated or modified, as provided 
for herein.     

1.2 Standard of Performance.  Consultant shall diligently perform all services required in 
connection with this Agreement in the manner and according to the standards observed by 
a competent practitioner of the profession in which Consultant is engaged in the 
geographical area in which Consultant practices its profession.   

1.3 Assignment of Personnel.  Consultant shall assign only competent personnel to perform 
services in connection with this Agreement. 

1.4 Termination.  District may cancel this Agreement at any time and without cause upon 
written notification to Consultant.  In the event of termination, Consultant shall be entitled 
to compensation for services satisfactorily completed as of the date of written notice of 
termination; District, however, may condition payment of such compensation upon 
Consultant delivering to District documents and records identified in Section 8.1 of this 
Agreement. 

Section 2. COMPENSATION.  District hereby agrees to pay Consultant an amount NOT TO EXCEED 
$X for all work set forth in Exhibit A, in accordance with the Compensation Schedule which 
is attached as Exhibit B, and made a part of this Agreement.  [To be negotiated.] 

2.1 Invoices.  Consultant shall submit invoices via email once a month during the term of this 
Agreement, based on the cost for services performed prior to the invoice date to 
accountspayable@mofd.org  

2.2 Payment.  District shall make monthly payments, based on invoices received, for services 
satisfactorily performed.   

2.3 Payment of Taxes.  Consultant is solely responsible for the payment of employment taxes 
incurred under this Agreement and any similar federal or state taxes. 

Exhibit 3
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Section 3. INSURANCE REQUIREMENTS.  Before beginning any work under this Agreement, 
Consultant, at its own cost and expense, shall procure the types and amounts of insurance listed below for 
the period covered by the Agreement. 

3.1 Consultant shall, throughout the duration of this Agreement, maintain insurance to cover 
Consultant (including its agents, representatives, sub-Consultants, and employees) in 
connection with the performance of services under this Agreement. This Agreement 
identifies the minimum insurance levels with which Consultant shall comply; however, the 
minimum insurance levels shall not relieve Consultant of any other performance 
responsibilities under this Agreement (including the indemnity requirements), and 
Consultant may carry, at its own expense, any additional insurance it deems necessary or 
prudent. Concurrently with the execution of this Agreement by the Consultant, and prior to 
the commencement of any services, the Consultant shall furnish written proof of insurance 
(certificates and endorsements), in a form acceptable to the Fire District. Consultant shall 
provide substitute written proof of insurance no later than 30 days prior to the expiration 
date of any insurance policy required by this Agreement.  

3.2 Minimum Insurance Levels. Consultant shall maintain insurance at the following 
minimum levels:  

(3.2)(A).Commercial General Liability Consultant shall maintain commercial general liability 
insurance for the term of this Agreement, including products liability, covering any loss or 
liability, including the cost of defense of any action for bodily injury, death, personal injury 
and property damage which may arise out of the operations of the Consultant (with 
coverage at least as broad as ISO form CG 00 01 01 96) and in an amount not less than 
$1,000,000 per occurrence/$2,000,000 aggregate.  

(3.2)(B). Automobile Liability Consultant shall maintain automobile liability insurance with 
coverage at least as broad as ISO form CA 00 01 07 97, for “hired and non-owned auto for 
the term of this Agreement covering any loss of liability, including the cost of defense of 
any action, arising from the operation, maintenance or use in an amount not less than 
$1,000,000 per accident for bodily injury and property damage. This insurance shall 
provide contractual liability covering all motor vehicles and mobile equipment to the extent 
coverage may be excluded from general liability insurance.  

 (3.2)C.Workers’ Compensation If Consultant employs any person, Consultant shall maintain 
Statutory Workers’ Compensation Insurance as required by the State of California and 
Employer’s Liability Insurance for any and all persons employed directly or indirectly by 
Consultant with limits of not less than ($1,000,000.00) per accident. 

 (3.2)(D).Professional Liability Consultant shall maintain professional liability insurance for 
licensed professionals performing work in connection with this Agreement in an amount 
not less than $1,000,000 per claim, $1,000,000 aggregate for damages that may be the 
result of errors, omissions, or negligent acts of Consultant. Any deductible is the 
responsibility of the Consultant.  

3.3  Endorsements. The insurance policies shall be endorsed as follows:  
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(3.3)(A). For the commercial general liability insurance, the Moraga-Orinda Fire Protection District 
(including its elected officials, employees, and agents) shall be named as additional 
insured, and the policy shall be endorsed with a form equivalent to ISO form CG 20 10 11 
85.  

(3.3)(B). Consultant’s insurance is primary to any other insurance available to the Fire District with 
respect to any claim arising out of this Agreement. Any insurance maintained by the Fire 
District shall be in excess of the Consultant’s insurance and shall not contribute with it.  

(3.3)C. Certificate of Insurance will indicate Consultants insurance will not be canceled without 30 
days written notice to the Fire District. 

3.4  Qualifications of Insurers. All insurance companies providing coverage to Consultant 
shall be insurance organizations authorized by the Insurance Commissioner of the State of 
California to transact the business of insurance in the State of California, and shall have an 
A.M Best’s rating of not less than “A:VII.” 

3.5  General Liability/Umbrella Insurance. The coverage amounts set forth above may be 
met by a combination of underlying and umbrella policies so long as in combination the 
limits equal or exceed those stated.  

3.6  Waiver of Subrogation. Consultant agrees to waive subrogation which any insurer of 
Consultant may acquire from Consultant by virtue of the payment of any loss. Consultant 
agrees to obtain any endorsement that may be necessary to effect this waiver of 
subrogation. The Workers’ Compensation policy shall be endorsed with a waiver of 
subrogation in favor of District for all work performed by Consultant, its employees, agents 
and subcontractors.  

Section 4. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES.    

4.1 Consultant shall to the fullest extent allowed by law, with respect to all services performed 
in connection with this Agreement, indemnify, defend and hold harmless the District and its 
officials, commissioners, officers, employees, agents and volunteers from and against any 
and all claims that arise out of, pertain to or relate to the negligence, recklessness or willful 
misconduct of the Consultant.  Consultant will bear all losses, costs, damages, expense 
and liability of every kind, nature and description that arise out of, pertain to, or relate to 
such Claims, whether directly or indirectly (“Liabilities”).  Such obligations to defend, hold 
harmless and indemnify the District shall not apply to the extent that such Liabilities are 
caused by the sole negligence, active negligence, or willful misconduct of the District. 

The foregoing obligation of Consultant shall not apply when (1) the injury, loss of life,  
damage to property, or violation of law arises wholly from the negligence or willful 
misconduct of the District or its officers, employees, agents, or volunteers and (2) the 
actions of Consultant or its employees, subcontractor, or agents have contributed in no 
part to the injury, loss of life, damage to property, or violation of law.  It is understood that 
the duty of Consultant to indemnify and hold harmless includes the duty to defend as set 
forth in Section 2778 of the California Civil Code.  Acceptance by District of insurance 
certificates and endorsements required under this Agreement does not relieve Consultant 
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from liability under this indemnification and hold harmless clause.  This indemnification and 
hold harmless clause shall apply to any damages or claims for damages whether or not 
such insurance policies shall have been determined to apply.  By execution of this 
Agreement, Consultant acknowledges and agrees to the provisions of this Section and that 
it is a material element of consideration. 

Section 5. STATUS OF CONSULTANT. 

5.1 Independent Contractor.  At all times during the term of this Agreement, Consultant shall 
be an independent contractor and shall not be an employee of District.  Consultant shall 
have no authority, express or implied, to act on behalf of District in any capacity 
whatsoever as an agent.    

Section 6. LEGAL REQUIREMENTS. 

6.1 Governing Law.  The laws of the State of California shall govern this Agreement. 

6.2 Compliance with Applicable Laws.  Consultant and any subcontractors shall use due 
professional care to comply with all laws applicable to the performance of the work in 
connection with this Agreement. 

6.3 Licenses and Permits.  Consultant represents and warrants to District that Consultant 
and its employees, agents, and any subcontractors have all licenses, permits, 
qualifications, and approvals of whatsoever nature that are legally required to practice their 
respective professions.   

6.4 Nondiscrimination and Equal Opportunity.  In compliance with federal, state and local 
laws, Consultant shall not discriminate, on the basis of a person’s race, religion, color, 
national origin, age, physical or mental handicap or disability, medical condition, marital 
status, sex, or sexual orientation, against any employee, applicant for employment, 
subcontractor, bidder for a subcontract, or participant in, recipient of, or applicant for any 
services or programs provided by Consultant under this Agreement.   

Section 7. MODIFICATION. 

7.1 Amendments.  The Parties may amend this Agreement only by a writing signed by all the 
Parties. 

7.2 Assignment and Subcontracting.  Consultant may not assign this Agreement or any 
interest therein without the prior written approval of the District.  Consultant shall not 
subcontract any portion of the performance contemplated and provided for herein, other 
than to the subcontractors noted in the proposal, without prior written approval of the 
District.  Where written approval is granted by the District, Consultant shall supervise all 
work subcontracted by Consultant in performing the services; shall be responsible for all 
work performed by a subcontractor as if Consultant itself had performed such work; the 
subcontracting of any work to subcontractors shall not relieve Consultant from any of its 
obligations under this Agreement with respect to the services; and Consultant is obligated 
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to ensure that any and all subcontractors performing any services shall be fully insured in 
all respects and to the same extent as set forth under Section 3, to District’s satisfaction.  

7.3 Survival.  All obligations arising prior to the termination of this Agreement and all 
provisions of this Agreement allocating liability between District and Consultant shall 
survive the termination of this Agreement. 

7.4 Options upon Breach by Consultant.  If Consultant materially breaches any of the terms 
of this Agreement, District’s remedies shall include, but not be limited to, the following: 

7.4.1 Immediately terminate the Agreement; 

7.4.2 After final payment retain the plans, specifications, drawings, reports, design 
documents, and any other work product prepared by Consultant in accordance 
with this Agreement; 

7.4.3 Retain a different Consultant to complete the work described in Exhibit A not 
finished by Consultant; or 

7.4.4 Charge Consultant the difference between the costs to complete the work 
described in Exhibit A that is unfinished at the time of breach and the amount that 
District would have paid Consultant in accordance with Section 2 if Consultant had 
completed the work.  

Section 8. KEEPING AND STATUS OF RECORDS. 

8.1 Records Created as Part of Consultant’s Performance.  All reports, data, maps, 
models, charts, studies, surveys, photographs, memoranda, plans, studies, specifications, 
records, files, or any other documents or materials, in electronic or any other form, that 
Consultant prepares or obtains in accordance with this Agreement and that relate to the 
matters covered under the terms of this Agreement shall be the property of the District.   

8.2 Consultant’s Books and Records.  Consultant shall maintain any and all records or 
documents evidencing or relating to charges for services or expenditures and 
disbursements charged to the District under this Agreement for a minimum of three (3) 
years, or for any longer period required by law, from the date of final payment to the 
Consultant to this Agreement.  

8.3 Confidential Information and Disclosure.   During the term of this Agreement, either 
party (the “Disclosing Party”) may disclose confidential, proprietary or trade secret 
information (the “Information”), to the other party (the “Receiving Party”).  The Receiving 
Party shall hold the Disclosing Party’s Information in confidence and shall take all 
reasonable steps to prevent any unauthorized possession, use, copying, transfer or 
disclosure of such Information.  Consultant understands that the District is a public District 
and is subject to the laws that may compel it to disclose information about Consultant’s 
business. 

Section 9 MISCELLANEOUS PROVISIONS. 
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9.1 Attorneys’ Fees.  If a party to this Agreement brings any action, including an action for 
declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing 
party shall be entitled to reasonable attorneys’ fees in addition to any other relief to which 
that party may be entitled.  The court may set such fees in the same action or in a 
separate action brought for that purpose. 

9.2 Venue.  In the event that either party brings any action against the other under this 
Agreement, the Parties agree that trial of such action shall be vested exclusively in the 
state courts of California in the County of Contra Costa or in the United States District 
Court for the Northern District of California. 

9.3 Severability.  If a court of competent jurisdiction finds or rules that any provision of this 
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so 
adjudged shall remain in full force and effect.   

9.4 No Implied Waiver of Breach.  The waiver of any breach of a specific provision of this 
Agreement does not constitute a waiver of any other breach of that term or any other term 
of this Agreement. 

9.5 Contract Administration.  This Agreement shall be administered by the Administrative 
Services Director or designee, who shall act as the District’s representative.  All 
correspondence shall be directed to or through the representative. 

9.6 Notices.  Any written notice to Consultant shall be sent to:   

 X 
 Address 
 City, State Zip 

 
 Any written notice to District shall be sent to: 

 
Fire Chief 

 Moraga-Orinda Fire Protection District 
 1280 Moraga Way 
 Moraga, California, 94556 

 
9.7 Integration; Incorporation.  This Agreement, including all the Exhibits attached hereto, 

represents the entire and integrated agreement between District and Consultant and 
supersedes all prior negotiations, representations, or agreements, either written or oral.  All 
Exhibits attached hereto are incorporated by reference herein. 

9.8 Alternative Dispute Resolution.  If any dispute arises between the Parties that cannot be 
settled after engaging in good faith negotiations, District and Consultant agree to resolve 
the dispute in accordance with the following: 

Each party will designate a senior management or executive level representative to 
negotiate the dispute. Through good faith negotiations, the representatives will attempt to 
resolve the dispute by any means within their authority. If dispute remains unresolved after 
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fifteen (15) days of good faith negotiations, the Parties shall attempt to resolve the 
disagreement by mediation through a disinterested third person as mediator selected by 
both Parties.  Mediation will begin within thirty (30) days of the selection of this 
disinterested third party, and will end fifteen (15) days after commencement.  The Parties 
shall equally bear the costs of any third party in any alternative dispute resolution process. 

The alternative dispute resolution process is a material condition to this Agreement and 
must be exhausted as an administrative remedy prior to either Party initiating legal action.  
This alternative dispute resolution process is not intended to nor shall be construed to 
change the time periods for filing a claim or action specified by Government Code § 900, 
et. Seq.  

9.9 Counterparts: This Agreement may be executed in multiple counterparts, each of which 
shall be an original and all of which together shall constitute one agreement. 

The Parties have executed this Agreement as of the date signed by the District. 

MORAGA-ORINDA FIRE PROTECTION DISTRICT  CONSULTANT 
 
Date: _______________________   Date: _____________________________ 
 
____________________________    ______________________________ 
Jeff Isaacs X 
Interim Fire Chief  
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EXHIBIT A 
 

SCOPE OF SERVICES 

SCOPE OF SERVICES 

The Scope of Services shall include professional assistance with X. The Scope of Services includes X.  
 
The Consultant shall assist the District with the following: [To be negotiated.] 
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EXHIBIT B 
 

COMPENSATION SCHEDULE  
 

The District shall pay Consultant an hourly rate of $X per hour for all tasks. The hourly rate is all-inclusive  
including travel, per diem, and out-of-pocket expenses. 
 
District hereby agrees to pay Consultant an amount NOT TO EXCEED $X for all work set forth in Exhibit A. 
 
Reimbursable expenses – none. 
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