MORAGA

Moraga-QOrinda Fire District
Board of Directors

ORINDA

CALL AND NOTICE OF A SPECIAL MEETING
March 31, 2026 — 3:00 PM
3:00 p.m. CLOSED SESSION
4:00 p.m. OPEN SESSION

LOCATION:
Orinda Library Auditorium
26 Orinda Way
Orinda, CA 94563

To access the meeting remotely:
please click the link below to join the webinar by Zoom:
https://us02web.zoom.us/j/87836419316

or By Phone: 1-669-900-6833
Webinar ID: 878 3641 9316

NOTICE OF TELECONFERENCED MEETING:
Pursuant to Government Code Section 54953, Subdivision (b), this meeting will include teleconference
participation by Board Member Craig Jorgens from:
4000 W Lake blvd.
Homewood, CA 96141

The agenda for the teleconference meeting has been posted at the teleconference location. The
teleconference location is accessible to the public, and members of the public are allowed to address the
Board from the teleconference location.

Public Participation

This meeting will be conducted in a hybrid format with in-person and remote options for public participation. If you are
participating via the Zoom meeting link (i.e. web platform), and experience personal technological difficulties, please re-join the
meeting by phone via phone number provided above.

For In-person Attendees: face coverings are strongly encouraged and attendees are encouraged to be up-to-date on the
COVID-19 vaccine. Social distance should be maintained when practical. If you are feeling sick, please do not attend the
meeting in person.

SPEAKER CARDS: If you would like to speak during the public forum or on an item listed on the agenda, you are invited to
submit a speaker card to the District Clerk. You will be permitted to speak even if you elect not to submit a speaker card or
decline to provide information requested on the card. After the Board of Directors has heard from everyone who submitted
speaker cards, anyone electing not to submit a speaker card may form a line at the lectern. Public comment is limited to 3
minutes per speaker per agenda item.

For Remote Attendees: Join via the ZOOM link or the dial-in information above. You can access the meeting either via a
smartphone or computer App (Zoom) or via phone. Live Public Comment can be provided via the Zoom app (during public
comment) by the raise hand feature. If participating by phone, dial *9 to raise your hand. Staff will call on participants by the
name provided or last 4 digits of phone number for dial-in attendees. When your name or number is called, a notification is
sent requesting that you unmute your microphone. Participants will be called in the order of hands raised to comment.

Submit Public Comment Before the Meeting: Members of the public can provide public comment by sending an e-mail to
info@mofd.org no later than 11:00 a.m. the day of the meeting. Those e-mails will be distributed to the Board of Directors and


mailto:info@mofd.org

posted on the District's website as part of the public record by 5:00 p.m. on the day of the meeting. Note: any written public
comments received after the deadline will not be distributed to the Board of Directors or posted on the District's website until
the following day. Written comments will NOT be read into the record. All written public comments are available to view at
mofd.org/agendas

The meeting will be live streamed via the MOFD YouTube Channel. A link is accessible via the District’s website.

1. OPENING CEREMONIES
o Call the Meeting to Order
¢ Roll Call
o Pledge of Allegiance

PUBLIC COMMENT - CLOSED SESSION ITEMS
CLOSED SESSION

3.1 Conference with Real Property Negotiators - 1150 Moraga Way
(Government Code Section 54956.8)
Agency Negotiator: Fire Chief Jeff Isaacs
Negotiating parties: CLL Enterprises, LLC and Acrisure, LLC
Under Negotiations: Instructions to negotiator will concern price and terms of payment.
Real Property: 1150 Moraga Way, Moraga, CA 94556

3.2 Liability Claim - Pete Nowicki

(Government Code section 54956.95)

Claimant: Pete Nowicki

Agency Claimed Against: Moraga-Orinda Fire District

Attachment: 2026.03.27 Government Claim Pete Nowicki_Redacted.pdf

4. RECONVENE THE MEETING
o Call the Meeting to Order
¢ Roll Call

REPORT OF CLOSED SESSION ACTION
PUBLIC COMMENT - ITEMS NOT ON THE AGENDA

At the beginning of each regular District Board meeting, any member of the public may address the District Board
concerning any item not on the Board's agenda but within the subject matter jurisdiction of the Board. Speakers will be
limited to three (3) minutes unless otherwise specified by the Presiding Officer. The public will be given an opportunity
to speak on each agenda item at the time it is called. The Board may discuss and/or take action regarding any or all of
the items listed below. Once the public comment portion of any item on this agenda has been closed by the Board, no
further comment from the public will be permitted unless authorized by the Board and if so authorized, said additional
public comment shall be limited to the provision of information not previously provided to the Board or as otherwise
limited by order of the Presiding Officer or the Board.

7. SPECIAL AGENDA

7.1 Approve and Authorize the Fire Chief to Sign an Agreement to Purchase Real Estate Located
at 1150 Moraga Way, Moraga, CA in the Amount of $3,600,000 and Associated Transaction
Costs; Approval of Fiscal Year 2025-26 Capital Projects Fund Expenditure Budget Adjustment
Increase in the Amount of $3,700,000; and Find the Project Categorically Exempt in
Conformance with the California Environmental Quality Act (CEQA).

Staff Recommendation: 1) Discuss; 2) Deliberate; 3) Approve and Authorize the Fire Chief to
sign and agreement to purchase of real estate located at 1150 Moraga Way, Moraga, CA in
the amount of $3,600,000 along with associated transaction costs and authorize the Fire Chief
to execute all documents necessary to complete the transaction; Approve Fiscal Year 2025-26
Capital Projects Fund Expenditure Budget Adjustment Increase in the Amount of $3,700,000.

8. ADJOURNMENT


http://www.mofd.org/agendas
https://www.youtube.com/channel/UCNo5CAVWG1VvMs5o_-LAnww
https://mofd.granicus.com/services/legistar/download/pdf/4005286/2026.03.27_Government_Claim_Pete_Nowicki_Redacted.pdf
https://d2kbkoa27fdvtw.cloudfront.net/mofd/2060cdef97b7a6f3e15441dc6b1518b80.pdf

The Moraga-Orinda Fire Protection District (“District”), in complying with the Americans with Disabilities Act (“ADA’),
requests individuals who require special accommodations to access, attend and/or participate in District Board meetings
due to a disability, to please contact the District Chief’s office, (925) 258-4501, at least one business day prior to the
scheduled District Board meeting to ensure that we may assist you.

Any disclosable public records related to an open session item on a Regular meeting agenda and distributed by the Moraga-
Orinda Fire District to a majority of members of the Board of Directors less than 72 hours prior to that meeting are available
for public inspections at 1280 Moraga Way, Moraga, during normal business hours, and available on our website at
www.mofd.org/agendas.

| hereby certify that this agenda in its entirety was posted on March 30, 2026, at the Moraga and Orinda Fire Administration
offices, Stations 41, 42, 43, 44, and 45 and electronically at www.mofd.org/agendas. Agenda provided to the Moraga Town
Office (Hacienda) and Orinda City Hall.

MMW

Marcia Holbrook
District Secretary/Clerk
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March 27, 2026

By MAIL

Marcia Holbrook

District Secretary/District Clerk
MOFD

1280 Moraga Way

Moraga, CA 94556

Re: Pete Nowicki’'s Government Claim

Dear Ms. Holbrook:

| write to present a Government Claim to the Moraga-Orinda Fire District (“MOFD?) on behalf of
Claimant Pete Nowicki. Please find additional information below per the requirements of
Government Code section 910.

e Claimant’s Address: The name and post office address of Claimant:

» My Address: The post office address to which the person presenting the claim desires
notices to be sent:

R. Benjamin Nelson
4330 Redwood Hwy, Ste 350
San Rafael, CA 94903

e Circumstances: The date, place and other circumstances of the occurrence or
transaction which gave rise to the claim asserted are the following:

On February 1, 2009, Mr. Nowicki retired from his position as Fire Chief for MOFD and
began receiving a monthly retirement benefit under the retirement plan administered by
the Contra Costa County Employees’ Retirement Association (“CCCERA”) in the amount

of $20,076.00.

On September 9, 2015, the CCCERA Board held a hearing regarding Mr. Nowicki’s
pension benefits. During the hearing, board members and an attorney for CCCERA
made various misstatements about Mr. Nowicki. For example, counsel falsely
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represented that Mr. Nowicki was present in the boardroom during discussions of
amendments to his contract. Another board member stated that retroactive labor
contracts were illegal, which they are not. These are only examples of the many
misstatements and errors of law and fact made during the hearing. CCCERA has
continued to make these and other misstatements regarding Mr. Nowicki, the pension
process, and the actions of CCCERA up to the present date and, on information and
belief, has relayed these misstatements to members of the press. MOFD has failed to
correct these statements that CCCERA made on its behalf.

During the hearing, board members also accused Mr. Nowicki of gaming the pension
system and that Mr. Nowicki could not rely on the pension recommendations of his
CCCERA counselor. This was a betrayal of the trust that Mr. Nowicki placed in CCCERA
and MOFD.

On September 21, 2015, Kurt Schneider sent Mr. Nowicki a letter stating that Mr.
Nowicki received overpayments of retirement benefits in the amount of $585,802.90,
including interest and that CCCERA required Mr. Nowicki to select one of three options
for repayment of that amount. Notwithstanding Mr. Nowicki's refusal to select a
repayment option, CCCERA decreased Mr. Nowicki's payments going forward beginning
on November 1, 2015 and clawed back payments that it made previously. MOFD
acquiesced in CCCERA'’s decision to decrease Mr. Nowicki's payments and wrongfully
stopped making payments to Mr. Nowicki.

CCCERA did not conduct an adequate investigation before reducing Mr. Nowicki's
benefits. CCCERA'’s counsel even admitted that he had obtained information purportedly
supporting CCCERA'’s actions from unverified newspaper editorials. On information and
belief, MOFD acquiesced in CCCERA's inadequate investigation and did not conduct an
adequate investigation of its own.

On October 13, 2015, Mr. Nowicki filed suit against CCCERA seeking to reinstate his
pension benefits as originally calculated and to be made whole. Throughout the
litigation, Mr. Nowicki provided evidence and arguments supporting his entitlement to his
pension benefits as originally calculated, but CCCERA refused to reinstatement his
pension and continued to make misstatements and betray Mr. Nowicki’s trust. Mr.
Nowicki also sued MOFD, but MOFD refused to reinstate Mr. Nowicki’s pension.

On February 19, 2020, the Honorable Charles B. Burch, Contra Costa County Superior
Court, entered judgment for CCCERA. On August 10, 2021, however, the First Appeliate
District reversed the trial court’s judgment, holding that CCCERA's actions to date were
an abuse of discretion and that CCCERA had no authority to decrease Mr. Nowicki's
pension.

Thereafter, CCCERA, working with MOFD, purported to reinstate Mr. Nowicki's pension
going forward and to return his previously confiscated pension benefits. On June 6,
2022, CCCERA issued a check for $265,835.24 to JP Morgan Securities and a check for
$217,501.56 to Pershing LLC. In a letter dated June 7, 2022 and signed by Jimmy
Lambert, Member Services Supervisor, CCCERA states that “these checks represent
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the ‘Direct Rollover’ of your taxable contributions” and that “[a]l distributions from your
IRA will be considered ordinary income.”

On July 22, 2022, MOFD sent a check to Mr. Nowicki for $367,560.50 for gross pay of
$514,790.61, which included withholding for federal income tax of $113,253.93 and
California state income tax of $33,976.18.

On December 21, 2022, CCCERA sent Mr. Nowicki a letter stating that he had until
December 27, 2022 to inform CCCERA of his desired withholding amounts for the
“amount of overpayments recouped by CCCERA but originally paid to [Mr. Nowicki] out
of the Moraga Fire District (MOFD) Replacement Benefit Plan (RBP).” On information
and belief, CCCERA was acting as MOFD’s agent when it sent Mr. Nowicki this letter
and took these actions.

On February 24, 2023, CCCERA sent Mr. Nowicki a “corrective distribution amount of
$383,310.75.” In CCCERA'’s letter dated February 24, 2023, CCCERA stated that “the
enclosed check shows Federal taxes withheld represent the mandatory 10% withholding
of $38,331.08 and California State taxes of 2% or $7,666.22.”

On January 26, 2026, the Honorable Leonard E. Marquez, Contra Costa County
Superior Court, determined that Mr. Nowicki could not recover the interest owed by

MOFD from CCCERA.

On February 25, 2026, the clerk of the Contra Costa County Superior Court entered a
writ of mandate commanding CCCERA to reinstate Mr. Nowicki’s retirement allowance
with pre-judgment interest of 7%. On March 23, 2026, the Honorable Leonard E.
Marquez, Contra Costa County Superior Court, entered judgment in accordance with the
writ.

The repayments made by CCCERA and MOFD to date do not fully compensate Mr.
Nowicki for the harm that CCCERA and MOFD have caused and continue to cause.

Damages: A general description of the indebtedness, obligation, injury, damage or loss
incurred so far as it may be known at the time of presentation of the claim:

MOFD repaid Mr. Nowicki the amount that it took from him, but MOFD has refused to
pay interest on that amount, even though his employment contract with MOFD entitles
him to normal customary retirement benefits, MOFD breached that contract by failing to
pay normal and customary retirement benefits, and Civil Code § 3289 specifies that “the
obligation shall bear interest at a rate of 10 percent per annum after a breach.”

In addition, Mr. Nowicki has lost income from investments that he had to sell to make up
for the shortfall in income caused by CCCERA's and MOFD’s underpayments, and on
information and belief, CCCERA and MOFD have wrongfully profited from the
underpayments of Mr. Nowicki’s confiscated pension benefits by investing Mr. Nowicki's
benefits and retaining the gains.
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CCCERA’s and MOFD'’s repayments subjected Mr. Nowicki to additional tax obligations
that he would not have incurred if CCCERA and MOFD had not confiscated his pension.
The lump sum payments increased Mr. Nowicki's taxable income in 2022 and 2023,
which increased is tax liability. The lump sum payments to his IRAs will increase Mr.
Nowicki's tax liability when Mr. Nowicki withdraws those funds.

As a result of the unjustified increase in Mr, Nowicki's taxable income, Mr. Nowicki and
his family will incur additional harm. For example, on November 22, 2023, Mr. and Mrs.
Nowicki both learned that their monthly Medicare premiums would be increasing from
$279.50 per month to $419.30 per month, amounting to an annual increase of $3,355.20
per year for Mr. and Mrs. Nowicki.

Mr. Nowicki has also suffered emotional distress.

As a result of CCCERA'’s and MOFD’s actions, Mr. Nowicki has been forced to take legal
action and has incurred attorney’s fees and costs.

+ Names of MOFD Employees: The name or names of the public employee or
employees causing the injury, damage, or loss, if known, are the following:

Fire Chief Stephen Healy
Fire Chief Randy Bradley
Fire Chief Dave Winnacker
Retired Director Barber
Retired Director Famulener
Retired Director Weil
Retired Director Anderson
Retired Director Evans
Retired Director Donner
Retired Director Baitx
Director Craig Jorgens
Director Steven Danziger
Director John Jex

Director Greg Hasler
Director Mike Roemer
Steve Meyers

John Bakker

Linda Ross

Jonathan Holtzman

¢ Amount: The claim would be an unlimited civil case.

| welcome the opportunity to discuss this matter further at your earliest convenience. Please do
not hesitate to give me a call at (415) 266-1824.
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Sincereley,

MESSING ADAM JASMINE & SHORE LLP

=\

R. Benjamin Nelson

Cc:  Greg Hasler, Secretary, Board of Directors, MOFD
John Jex, President, Board of Directors, MOFD
Steven Danziger, Director, Board of Directors, MOFD
Mike Roemer, Vice President, Board of Directors, MOFD
Craig Jorgens, Treasurer, Board of Directors, MOFD
Jonathan V. Holtzman, Renee Public Law Group
Gregg McLean Adam, Messing Adam Jasmine & Shore
Pete Nowicki






Moraga-QOrinda Fire District

TO: Board of Directors

FROM: Jeff Isaacs, Fire Chief

DATE: March 31, 2026

SUBJECT: Item 7.1 Approve and Authorize the Fire Chief to Sign an Agreement to

Purchase Real Estate Located at 1150 Moraga Way, Moraga, CA in the
Amount of $3,600,000 and Associated Transaction Costs; Approval of
Fiscal Year 2025-26 Capital Projects Fund Expenditure Budget
Adjustment Increase in the Amount of $3,700,000; and Find the Project
Categorically Exempt in Conformance with the California Environmental
Quality Act (CEQA).

BACKGROUND

The District currently operates its administrative functions out of facilities that limit operational efficiency
and do not adequately support long-term organizational needs. Additionally, the District does not have a
dedicated space for Board meetings and must rely on external venues, resulting in ongoing rental costs
and logistical constraints.

In addition, the planned reconstruction of Fire Station 41 requires the eventual demolition of the current
administrative building, making it necessary to relocate administrative staff prior to the start of
construction.

e The acquisition of 1150 Moraga Way provides a strategic opportunity to address several
operational and capital improvement needs:

Administrative Relocation: The property will serve as a centralized administrative headquarters,
improving workflow efficiency, communication, and coordination among staff.

e Board Meeting Facility: The site will provide a dedicated location for Board meetings, eliminating
the need to rent external facilities and enhancing public accessibility and District control over
meeting logistics.

o Station 41 Project Advancement: Relocating administrative staff is a critical first step in advancing
the Fire Station 41 rebuild project. Once staff are relocated, the District can proceed with the
demolition of the current administrative building, clearing the way for construction.

This purchase aligns with the District’s long-term operational, financial, and strategic goals.

The property includes an approximately 9,516 square foot office building situated on approximately 0.56
acres of land. Staff negotiated purchase of the property in the amount of $3,600,000. There will be
associated transactional costs

A Capital Projects Fund expenditure budget adjustment increase is necessary in the amount of
$3,700,000. This will provide a budget of $100,000 for necessary improvements (board meeting room
equipment and dais, installation of public lobby, cabling for information technology requirements, etc.)
and transaction costs.

The purchase of the property is exempt California Environmental Quality Act pursuant to Title 14,

Item 7.1
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California Code of Regulations, Sections 15301 (“Existing Facilities”) and 15061 (b)(3) (“Common Sense
Exemption”). Each exemption is an independent basis for finding the project is exempt.

RECOMMENDATION

Staff Recommendation: 1) Discuss; 2) Deliberate; 3) Approve and Authorize the Fire Chief to sign and
agreement to purchase of real estate located at 1150 Moraga Way, Moraga, CA in the amount of
$3,600,000 along with associated transaction costs and authorize the Fire Chief to execute all
documents necessary to complete the transaction; Approve Fiscal Year 2025-26 Capital Projects Fund
Expenditure Budget Adjustment Increase in the Amount of $3,700,000.

Item 7.1
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